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DESCRIPTION OF PROPOSED ACTION 
 
FWP proposes to purchase the 27,616-acre Spotted Dog property, in Powell County, from Rock 
Creek Cattle Company.  FWP also would lease 10,260 acres of Department of Natural Resources 
and Conservation (DNRC) lands to establish a 38,000-acre Wildlife Management Area (WMA) 
between I-90 and Highway 12.  Access to the property is from Deer Lodge, Avon and Elliston.   
 
FWP would fund the project with a grant of $16,574,009 from the Natural Resource Damage 
Program (NRDP).  FWP would pay the fair market value of approximately $15.2 million 
(~$550/acre).  The 10-year DNRC grazing lease is valued at $148,869, and a 5-year maintenance 
fund would total $1,225,140. 
 
FWP’s goals for acquiring and managing the proposed Spotted Dog WMA are to: 
� Permanently protect fish & wildlife resources;  
� Enhance critical winter habitat for elk, mule deer, and antelope;  
� Maintain migratory patterns to and from the National Forest for a regionally significant 

elk herd; 
� Provide lasting public access to previously inaccessible lands;  
� Maintain landscape connectivity between the Blackfoot and Clark Fork watersheds;  
� Replace lost and injured natural resources that were the subject of Montana v. ARCO.  

 
The proposed Spotted Dog WMA is exceptional in the quantity of intact native grassland that 
would be conserved for wildlife within its boundaries.  Currently, deeded and leased acres 
constitute the second-largest block of privately owned native grasslands in Montana, west of the 
Continental Divide.  Management activities should serve to maintain and enhance the native 
species composition and connected, unbroken expanse of this relict landscape.  Activities should 
be avoided that would diminish native vegetation, increase establishment and spread of non-
natives, or otherwise fragment the existing intact landscape.  It is the size and expanse of this 
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grassland habitat complex, coupled with its native qualities, which make it exceptional and 
especially worthy of perpetual conservation. 
 
Antelope bitterbrush and rough fescue communities exist on the property in significant 
abundance.  Both communities are limited, uncommon, and apparently declining in their 
occurrences across western Montana, yet both are exceptionally valuable as forage for elk and 
mule deer, as well as food and cover for a variety of wildlife.  Management activities should 
feature the conservation of bitterbrush and rough fescue communities on the property. 
 
Spotted Dog is exceptional in the availability of surface water scattered across the property, in 
the form of seeps, springs, and creeks. These waters and wet meadows greatly enhance the 
ability of the land to attract and produce wildlife.  Aspen and cottonwood occur in many of these 
wet areas at present.  Riparian areas constitute a significant opportunity and need for 
improvement with future management, which would enhance fish and wildlife diversity. 
 
Spotted Dog is exceptional winter range for elk, mule deer and antelope—quite likely among the 
best remaining winter ranges in Montana.  Topography, vegetation, connectivity, size and 
juxtaposition with elk and deer summer ranges along the Continental Divide are the primary 
contributing factors to the inherent quality of this property as big game winter range.  In addition 
to considerations of soil and vegetation, management actions should serve to prevent human 
disturbance of wintering wildlife to avoid displacing populations from traditional winter ranges 
and to minimize loss of body-fat reserves before spring.  Management should include 
cooperation with the Forest Service to enhance summer ranges and security to maintain 
migratory patterns and traditions of deer and elk. 
 
Spotted Dog has the potential to provide new and exceptional opportunities for hunting and 
wildlife viewing by the public.  The expansive size of the property and fortuitous lay of the land, 
coupled with sweeping view-sheds, are outstanding assets of regional significance for wildlife 
appreciation.  Management should maintain an open road system sufficient to allow people of all 
abilities the opportunity to attain views and key points of access for parking and hiking or 
hunting.  However, it is critical to the success of the project that motorized access be strategically 
managed to allow big game to continue using the property in hunting season.  A balance between 
access and habitat security should be achieved to serve both interests. 
 
Spotted Dog WMA would be managed in a manner consistent with that of other WMAs owned 
and managed by FWP (e.g., Blackfoot-Clearwater, Lost Creek, Garrity Mountain, Fleecer 
Mountain, and Sun River).  Management priority would be for the benefit of native fish and 
wildlife resources.  Public access would be provided to the extent that such access is compatible 
with the stewardship of soil, native vegetation, and the endemic fish and wildlife resources.  
Vegetation management by way of livestock grazing, commercial timber harvest, or other land 
use practices may be prescribed if and as needed in the future to enhance the fish and wildlife 
values of the property, and their connection with the larger landscape.  FWP strives to be a good 
neighbor, and would cooperate with adjoining landowners on noxious weed management, fence 
maintenance, historic and necessary road access, and other issues common to the local 
community.  Maintenance and management would be headquartered locally, at Warm Springs 
WMA. 
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ALTERNATIVES TO THE PROPOSED ACTION 
 

No Action: FWP would not purchase the Spotted Dog Property 
Under the No Action Alternative, FWP would not purchase the Spotted Dog property.  
Presumably the owner would continue offering the property for sale to other potential buyers.  
The possibility would exist that the property could be subdivided and developed in the future 
depending upon the desires of a new owner, and if so the exceptional habitat qualities of this 
property could be jeopardized.  Public access to the property would be unlikely, given past 
history and trends.  Previously identified Natural Resource Damage Program and FWP funds 
would be released from this proposed project to support different projects.  Replacement of lost 
and injured natural resources subject to Montana v. ARCO would be delayed and diminished. 
 
 Alternative Considered but Eliminated from Analysis: Conservation Easement 
FWP could achieve many, but not all, of its habitat and public access objectives for the Spotted 
Dog property by purchasing a conservation easement on the property instead of acquiring it in 
fee.  A conservation easement could achieve these objectives at approximately two-thirds of the 
cost of a fee title acquisition.  A conservation easement would not have allowed FWP complete 
management control over the property for the benefit of fish, wildlife and the public.  The Rocky 
Mountain Elk Foundation and the Seller have discussed a conservation easement for the Spotted 
Dog property in the past, without arriving at agreement.   
 
PUBLIC REVIEW PROCESS  
 
Montana Fish, Wildlife & Parks is required by the Montana Environmental Policy Act (MEPA) 
to assess potential impacts of its proposed actions on the human and physical environments, 
evaluate those impacts through an interdisciplinary approach, including public input, and make a 
decision to proceed or not with the project. 
 
FWP released a draft environmental assessment (EA), including a draft preliminary management 
plan and socio-economic assessment, for public review on July 1, 2010 and accepted public 
comment until 5:00 P. M. on July 30, 2010.  The EA was available for public review on FWP’s 
web site (http://fwp.mt.gov/, “Recent Public Notices”) from June 28 through July 30, 2010.  
FWP mailed approximately 79 copies of the EA (and approximately 45 email notifications of the 
EA’s availability) to adjacent landowners and interested individuals, groups and outside 
agencies.  FWP notified the Powell County Commission of the proposed acquisition pursuant to 
the requirements of HB 674 and the property was inspected by the county weed management 
district on July 30, 2010 as required by 7-22-2154, MCA.  
 
Legal notice of the Spotted Dog Acquisition EA was published (date/s) in the following 
newspapers:  Anaconda Leader (June 30, July 9), Great Falls Tribune (June 30, July 11), 
Independent Record (Helena; June 30, July 11), Missoulian (June 30, July 11), and Silver State 
Post (Deer Lodge; June 30, July 7).  Proof of publication was not received from the Montana 
Standard, although this newspaper printed an advertisement paid by NRDP, news stories and 
letters to the editor that served a similar purpose.  FWP issued a state-wide news release 
regarding this proposal on July 1, 2010.  Several newspapers and newsletters with local and 
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statewide circulations reported on the proposal and public hearing, and printed public opinions 
during the public comment period. 
 
A public hearing to explain the project, answer questions, and take public comment was held on 
July 14 (7:00 p.m. in Deer Lodge at the Deer Lodge Community Center), and 108 people signed 
in.  A court reporter transcribed the public’s testimony verbatim, as it was received. 
 
SUMMARY OF PUBLIC HEARING COMMENTS 
 
One-hundred-eight (108) people signed in at the public hearing in Deer Lodge.  Thirteen (13) 
people testified on the record.  Of these, four (4) may be characterized as supportive, two (2) 
conditionally supportive, two (2) opposed to government land ownership, one (1) opposed to 
NRD funds being prioritized to fund this project, three (3) concerned about the proposed funding 
and process, and one (1) concerned about the cumulative effects on adjacent landowners.  The 
transcript of public testimony follows (edited for format): 
 
JULES MARCHESSEAULT: My name is Jules Marchesseault.  I'm from Beaverhead County. My 
address is Box 1146, Dillon, Montana, 59725.  Thirty-five percent of all the property in 
the whole United States is owned by the government in one form or another. I am absolutely 
against government owning any more property. 
 
JOHN THOMPSON: My name is John Thompson.  I live at 909 Kohrs Street, Deer Lodge, 
Montana, 59712.  Thompson is spelled T-H-O-M-P-S-O-N.  I've had the opportunity to read a lot 
of environmental assessments, and I have to say that you guys have set a record for the shortest 
accumulative impact session. And as being affiliated with one of the adjacent landowners, I don't 
think you're adequately addressing accumulative impacts to the adjacent landowners.  I know 
Fred's here from DNRC. I would ask that you address accumulative impacts in his fire 
suppression program. When you remove a fire suppression tool from the land, that being a cow, 
and what impacts the enhanced vegetation growth will have on the adjacent landowners, not 
only to their grazing lands, but their timber lands should a large fire occur. I just think the 
accumulative impact section is pretty weak. 
 
CARL NYMAN: If I could, this is backwards.  I was a musician for a lot of years, and it's really 
awkward to talk.  My name's Carl Nyman. I live at 1014 Highway One West in Anaconda.  And I 
came here tonight thinking that, on its merits, that acquiring this land was a good thing.  And 
after listening to some of the landowners, I'm not so sure. It sounds like Fish, Wildlife and Parks 
sincerely wants to be a good neighbor and there's some issues to be worked out. So I'm just 
going to state that I'm sort of neutral on that, to see how it develops.  With regard to the funding 
mechanism, that's what I came to speak tonight.  And this is addressed not only to NRD but also 
to Fish, Wildlife and Parks.  This is sort of what should be a new era in the NRD Program, in 
that the final settlement was made in 2008. NRD staff worked that year to develop a restoration 
plan in which to spend that money. I'm not sure, but it appears that there may have been some 
political opposition. Something caused that to lose momentum. There's a great deal of money in 
some respects in that pot. In other respects, there's not, when you look at the size of the basin 
and the affected lands and what needs to be restored.  And I believe that it's irresponsible to 
spend any of that money, especially when we're getting into the corpus, on anything but 
restoration, but most especially to be spending it before there's a plan adopted that dictates how 
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we will do that. First and foremost, we should be looking at the damaged, the injured, areas to 
see if we can do anything there. We need to prioritize things geographically. And although I live 
in Deer Lodge County, I'm speaking for the entire basin, because there's damage all the way 
down to Missoula and past, back into Butte and our county, and other counties, as well. This is a 
finite pot, and once it's gone, it's gone.  What troubles me, also, is that it is a political cramdown. 
And while I respect that Fish, Wildlife and Parks is able to move quickly -- and I like people that 
can do that -- it hasn't been the same for the NRD staff.  I'm told that they had two hours to 
review the proposal before their meeting. It has been crammed down for them. And the fact that 
they're having to make an amendment in a period where we should be looking at a restoration 
plan, by all rights we should either be slowing down the process or stopping it, maybe sticking 
with interest only, so that this plan can be implemented.  And that doesn't mean that Fish, 
Wildlife and Parks can't qualify for this, just that this thing smells, I guess, is what I want to say. 
And what it does, it undermines the credibility and the integrity of the Governor's office, the 
Trustee's Council and Fish, Wildlife and Parks. I don't believe that it meets the criteria of the 
NRD Program, because there should be --this is an era where there should be new criteria. 
There were things that were done as part of the interest-only program that were a bit of a 
stretch, but we recognized that we had to start taking care of some things.  I am opposed to 
spending 1.2 million on operation and maintenance of the facility -- or of the property. I'm sorry. 
Although the operations and maintenance are certainly needed, I'm opposed to that NRD money 
being spent for that and also for the leases. If this was a project -- if this was a restoration 
project, then I think that operation and maintenance money is valid to maintain that restoration. 
I feel like this is a stretch.  What I would like to do is suggest some sort of compromise, because I 
understand what Fish,Wildlife and Parks, the people at the lower levels, the people on the 
ground, are trying to achieve here. And I do think they are sincere. And that is that Rock Creek 
Cattle Company has an option on this for the next 16 months. It seems to me like Fish, Wildlife 
and Parks could enter into an agreement with Rock Creek Cattle Company for first right of 
refusal on that property, as well. That would allow this to run through the proper channels with 
NRD.  The other thing that I've heard is rather than NRD -- I'm sorry. Rather than Fish, Wildlife 
and Parks taking the -- the money from the NRD program, that it would essentially be placed in 
trust, that the State would acquire a stimulus bond to pay for the property, and then the interest 
on a certain amount of money would go to pay down the debt on that bond every year. That 
would make sense to me because we're contributing the interest to this project. NRD is able to 
retain the principal.  However, because this is a political cramdown and what appears to be 
happening is there seems like there's an all-out rush to spend this money in the next three years 
and doesn't accomplish what we need to do in restoration.  I think what the State's compromise 
needs to be is that the Advisory Council and citizens seem to prefer a 15- to 20-year plan, 
restoration plan, that would spend that money more carefully and more deliberately. And if the 
State is willing to accept that 20-year plan, then this money could be set aside so that Fish, 
Wildlife and Parks could use the interest for this.  However, that needs to be an iron-clad 
agreement. And if there are any more political cramdowns, if there is an effort to spend this 
money down, then that money – then that land reverts back to the owner. There has to be that 
kind of stake attached to this.  Thank you. 
 
JOHN STAVLO: Hi. Good evening. My name is John Stavlo, and I live at 1045 Beck Hill Road. 
My small parcel of property is directly adjacent to the wintering area for all the elk, as is my 
front yard. And I stand here in support of this acquisition. I've had the opportunity to live in this 
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valley and in the Helena valley for the last 15, going on 20 years. I see the development which 
has occurred in the other valleys, Helena, Flathead, etc., where private lands have been taken, 
subdivided into smaller parcels of land and inaccessibility to State land, which is 
checkerbordered and inter-dispersed between this property, is denied to the general public. This 
is land that we already own as citizens of Montana, that should private sale occur to this 
property, which, if we don't, as a state, acquire it, is a good possibility for the owner of the 
property to sell to a private or several private individuals, more breaking up this winter range 
which is vital to the elk herd.  It's not uncommon for me to see 3- or 400 elk out on that winter 
range in the wintertime, grazing and being unmolested. And it's a wonderful thing that Rock 
Creek doesn't push them as much as they do or more than they do, which allows that herd to -- 
herd to thrive and survive. I would like to see that herd continue to do that.  In addition, 
traveling up and down the valley, I realize that the Anaconda Company previously, and now 
currently Arco -- although it did a great deal of positive effects to the areas in this valley, with 
the labor that it provided and the jobs and the money it brought in, it also had a negative impact, 
not just on the Anaconda area, but the entire valley itself. The watershed. There's issues with 
runoff from the corporate holdings all the way to Missoula. Missoula used this money to take out 
the Milltown dam, some 90 miles away from the -- or the business site.  It is good to see that 
Arco and the monies that are gotten from Arco through the lawsuit are having a positive impact 
on the entire valley and beyond. And this is an opportunity for that money, which was recovered 
by the State through a lawsuit and not through taxpayer funds, to take an opportunity to develop 
a piece of land for our children and our children's children.  I want to see access to the national 
forest from this side of the hill, not just the Helena side. I want to see that -- I would like to see 
that winter range be protected and guarded for those elk and other animals that are using that 
for feeding. And I believe that DNRC, working through management, can develop this resource 
and be a good neighbor. And I am a neighbor, and I want to make sure that you are a good 
neighbor. And I'm sure all the other ranchers and people that live around it want to make sure 
that you are a good neighbor.  And so I think it would be good that if you do develop this into a 
wildlife management area, you should have a landowner opportunity to sit on a landowner 
board around -- that's around this area to make sure that they continue over the years to have a 
voice in what happens with this property and be able to present their issues, whether it's elk 
damage to their properties or other issues which occur with access. I think if you would develop 
a board which would allow people to have input on what happens here, or at least a continuous 
point of contact to address their issues, that may alleviate some of the problems with this 
particular parcel of land.  I realize, from listening to a lot of people, there are some questions 
about the acquisition and the money. I think that you need, as a group, to better present how this 
acquisition came about, how the negotiations occurred, and what the decision-making process 
for the amount of money that you were -- that you are willing to do this.  I realize you put it out 
in a statement, but I don't think you quite give it an "oomph." When somebody says that they 
went directly to the Governor and set up some kind of deal, that makes everyone apprehensive. 
Okay. So you people need to make an effort to try and better explain to the public why this 
acquisition came about and the monies involved.  I think, economically, right now Rock Creek 
Cattle Company is desperate. I don't think their operations on the western side of the interstate 
have turned out quite the way they thought they would. I have spoken to some of the people that 
are doing some of that development, and I think that they need the money from this acquisition 
on the east side of the highway to continue their operations and do better. I think if another 
person can come along and meet their margin, they, more than likely, will sell this property off 
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and we will lose an  opportunity for generations to come, one we will never be able to recover 
again.  Again, I stand in support of this, but I want to make sure that whatever deals have been 
made that aren't transparent to the general public are more transparent and presented in a 
better way and that there's an advisory opportunity for people who reside around this area to 
have a say, or at least have an ability to present issues to FWP in a comprehensive manner. 
 
BECKY GUAY: Hi. My name is Becky Guay.  I'm the chief executive in Anaconda-Deer Lodge 
County and a former member of the Citizen's Advisory Committee. But I'm not here this evening 
to speak on behalf of the commission. They have not taken a formal position but are going to do 
so next Tuesday and send you a letter.  I have just a couple of comments to make.  The first is I 
need to state that, personally -- and the name is spelled G-U-A-Y. It's French. So -- but, unlike 
my French compatriot here, I do support public ownership of land and public access to that 
land. And, as a replacement project, I think the Spotted Dog is probably a pretty good project. I 
know there seems to be many management concerns that need to be worked out, and I believe 
that we should take the time to do that upfront, before we actually enter into any agreements. So 
I'm going to say that I'm basically in support of these types of projects, and Spotted Dog is 
probably an okay project.  However, what I'm very concerned about is the process. As a member 
of the Citizen's Advisory Committee, we represented -- during my term, we represented with 
several opportunities to either purchase lands or purchase conservation easements that came in 
through the regular grant process. And, in fact, the Citizen's Advisory Committee members were 
told at times that, you know, certain decisions were necessary because we had -- because the 
projects had to fit within that process. And now, all of a sudden, we're throwing that process 
wide open and saying, "Well, because it's an important project, it can come in now."  Well, most 
of the projects that I listened to for land purchases while I was on the committee were important 
projects. One was the Vanisko easement, which doesn't seem to have gone anywhere. And there 
were concerns on that project because of when the funding could become available, the 
landowner didn't want to wait or blah, blah, blah. So, those types of emergencies arise with most 
land acquisition projects. And I think that the owners of this property should be held to the same 
standards that owners of other properties were in previous land acquisition or conservation 
easement acquisition deals.  If we don't have to play by the rules that were established --  
Anaconda-Deer Lodge County has been hoping to acquire a 4,000-acre parcel of land that's 
adjacent to the Mt. Hagen Wildlife Management Area that I talked to Mike about. And I'm 
certain that if we could get NRD money tomorrow to purchase that from the owner we would 
have a done deal. We haven't brought that to the table because it wasn't part of the regular 
process. So I think that you're just throwing open the door to a lot of emergencies and a lot of 
good projects without taking the time to do the priority.  And that's my second point, is now that 
the lawsuits are settled, there is a lot of land that needs restoring, not just along the Clark Fork 
River. For instance, Warm Springs Creek in Anaconda-Deer Lodge County, Blacktail. Lots -- 
lots of different restoration priorities. And, in fact, just recently, a priority list of aquatic 
resources in stream regions came out from Fish, Wildlife and Parks that would be included in 
the NRD priority process. And I understand a similar process was going on for terrestrial -- 
terrestrial resources.  And I think that it's extremely important at this time for us to develop a 
restoration priority.  We need to know what needs to be restored first, and then replaced second. 
Although Anaconda has had the benefit of replacement projects, and I'm grateful for that, we do 
need -- we need to see what our restoration priorities truly are. And without a restoration plan, 
we can't do that. It's difficult for me to say I fully support the Spotted Dog because I don't know 
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what I'm giving up, what restoration opportunities I may be giving up, to purchase the Spotted 
Dog. So, again, is this -- yeah.  Okay. So, again, that's the second crux of my testimony tonight, 
is that I absolutely believe that we must have a restoration priority that's established and we 
need to follow that once it is established and fund the highest priority restoration projects first 
and move down the list and see how much we can get done.  Thirdly, while property acquisition 
is certainly allowed and a good thing under the NRD Program, one thing that it doesn't create is 
jobs. And actual restoration work on the ground, boots on the ground, restoring streams, 
planting willows, working on culverts, etc., actually employees a lot of people. And the Governor 
talked about the restoration economy several years ago and all the jobs that it would provide. I 
believe he said there were 50 jobs for every million dollars in restoration. So about 18 -- 17 and 
a half million dollars of land acquisitions, we're not getting those jobs.  So, thank you. 
 
LORRY THOMAS: My name's Lorry Thomas. I would like to be the last one to speak, but right 
now I'd be bumping heads with our leaders because the Anaconda Sportsmen is in favor of this 
purchase and there's several reasons why. We're scared if we don't get this chunk of land it will 
be subdivided, and when it's subdivided that means even some landowners won't be able to use 
some of their existing roads.  And second -- and if -- for the wolves, the sportsmens will help 
control the wolves. And we're really out to help the landowners to curtail these wolf problems. 
And for -- also, for him, for the elk, it takes sportsmen to help control the elk herds. So this is a 
good project and I hope we don't lose it. If we lose it, it's gone. 
HEARING OFFICER: Lorry, could you give your address and spelling of your name for the 
record. 
LORRY THOMAS: Oh, I thought you knew it.  No. 2 Cherry, Anaconda. 
 
JOSH MCGRAW: My name's Josh McGraw, M-c-G-R-A-W, P.O. Box 260, Avon, Montana. 
I just want to state up front that I am opposed to this. As a nation, as I said before during the 
talk, that we're founded on private landowners being the owners for this nation. It was said 35 
percent's owned by government. That's what we're built on. It seems like we're getting more and 
more built on government owning this land and not the private landowners. I also just want to 
say that with this amendment being done, it sounds -- it seems to me as an unfair process, and it 
needs to go through the long-term process as everything else has done. I would like to see that be 
carried out the way it should be and not through a fast-track process.  Thank you. 
 
JOHN HOLLENBACK: John Hollenback, Gold Creek, P.O. Box 3300, 25 Gold Creek, 
H-O-L-L-E-N-B-A-C-K.  And I just want to go on record that I really don't like the way the 
process has happened. I have taken part in that through the years. But I think that if the whole 
process is allowed to work, I still think there's time so we can go through and have the process 
and let everybody truly understand what's happening.  And I had a lot of projects when I was on 
the board that I didn't like. They went through anyway.  But they went through the process. And 
when it got done, we shook hands, we left and said, "Good, we worked with those projects." And 
I kind of think that this project needs to do that same thing. Because when we're done, if the  
property's bought, I would like to see, you know, people happy with that -- with that, and, you 
know, when it's over not to say, "Well, this is the Governor pushing it and it was rammed down 
our throat," and all of this type of stuff.  If it goes through the process and it happens, then it 
happens, and then we live with it. And we work with it the best, and we work with the people 
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that do it, we show respect for the Fish, Wildlife and Parks, we show respect for the people doing 
it.  But I don't like the comments that I hear that this thing is being shoved down our throats, 
crammed down, because of the short time. So I'm just concerned that all of the hard work that's 
gone into the process in the past is kind of taking a backseat now. And I just want to go on 
record to say that if -- you know, we need to give the whole process a chance.  Thank you. 
 
ROSE NYMAN: My name is Rose Nyman, N-Y-M-A-N. My address is 518 Cedar in Anaconda. I 
am a commissioner in Anaconda-Deer Lodge County. I am speaking this evening as a private 
citizen.  I believe our commissions to be divided on this issue. And, as our CEO said, we will be 
voting on it next Tuesday night.  I'm not going to comment on the project because I'm not a 
neighbor to it, but I am a strong believer in equality. And I don't think that there is any equality 
present here in this project. I think it's a question of ethics. I think you're making rubber stamps 
out of the Advisory Council and the Trustee Council. They volunteer a great deal, a great 
number of hours, on these projects. And I think this process has to be adhered to or you will go 
down in infamy.  Thank you. 
 
WAYNE NEUBAUER: My name's Wayne Neubauer, N-E-U-B-A-U-E-R. I live at 109 Second 
Street here in Deer Lodge. The Trustee's Resolution, the council is putting out a request for -- to 
amend the NRD criteria to allow money we spend outside of the traditional grant program. I'm 
sure against that because of what they haven't done here yet.  We had our high water this spring. 
I used to swim in this river when I was a kid and I know what color it was. And when we had the 
high water this spring, that river was running yellow and muddy, dirty, yellow from that, and 
that's washing out of the banks and all of the spots that haven't been taken care of. I could take 
you down here to Grant Kohrs Ranch or down as far as Garrison and stick a steel knife in these 
slicker areas and it will turn it copper color.  I don't know when they're going to do that.  They 
haven't finalized that project here. They're wanting to use that money to buy property. I don't 
think they're going to have enough money to finish these projects. The prices are going to keep 
going up to fix, restore, this property, and they better get the damage done first.  Thank you. 
 
LORRY THOMAS: I just forgot to mention that part of the settlement is for loss of habitat. And 
I think that's what all of the sportmens are worried, that we lost a lot of habitat, and this is one 
chance to bring some of it back.  Thanks. 
 
RALPH PHILLIPS: Yeah, I would, please.  My name is Ralph Phillips, P-H-I-L-L-I-P-S.  I live at 
802 West Peterson here in Deer Lodge. And I'm here not as a landowner but as a sportsman. 
And the Fish and Game represents the sportsmen more than anybody else does in acquiring 
property that the general public can't afford to buy. We don't have large ranches, we don't have 
property, our own little elk herds, whatever, but we all pay our license fees, and we all are losing 
many, many acres every year to development.  Two weeks ago I went to Yellowstone Park, went 
through the Gallatin, went through the park, came back through the Madison. Every hill up there 
has a little house -- not a little house -- a monster house, no trespassing. Deer Lodge valley 
hasn't quite got to that point yet, but it's going fast. We need to keep areas like this for the 
sportsmen, for the general public, for, actually, the majority.  So I'm totally in favor of it. I wasn't 
when I first heard about it. I thought, "Oh, my God, this is going to be a real mess." Then I went 
the other way. Then I took the trip through the Yellowstone country, back up through that way, 
and that changed my mind again. And I've been back and forth a lot on this.  And I can 
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understand the concerns of the landowners about having elk run across their property. But -- 
and then I understand that, you know, our tremendous number of elk that we have here in the 
valley are all located on private land, and we do get to shoot a few of the residuals that come off, 
but it's getting worse all the time.  So, finally, when what I come down to the conclusion, that, 
yes, we need this property. We need the open space. We need a place to recreate.  And thank you. 
 
LEE SNOW: My name is Lee Snow. And it's S-N-O-W. My address is 105 North Locust in 
Anaconda.  And when -- when the land belongs to the government, we have to remember that the 
government is of the people. So we should take care of it. And if we let this gentleman, this 
trapper over here, take care of the wolves, we wouldn't have a lot of problems that are running 
around here. And the way that they're building houses in Montana, it won't be long until you 
have to hunt on somebody's lawn. And I don't suppose they would like that any more than the 
landowners like having a neighbor of the Fish and Game. 
 
DOUG BUSKIRK: Yeah. My name's Doug Buskirk. I live at 1115 West Third Street in 
Anaconda.  I'm 100 percent for the purchase of this property. I think it's a wonderful 
opportunity, but I think that the funding for this property needs to come from somewhere else or 
it needs to go through the regular channels that are established by the NRD, just like any other 
project. 
 
SUMMARY OF ALL PUBLIC COMMENTS 
 
FWP considered public comment received at the public hearing, by phone, by email, and in 
letters until 5:00 P. M. on July 30th.  Comments received afterward are not summarized herein 
nor considered in this decision, but as always are welcomed and will be considered in future 
management. 
 
A total of 101 individuals or organizations provided comments for the record.  Commenters were 
distributed geographically as follows:  Deer Lodge (14),  Missoula (1), Unknown (20), Public 
Hearing (13), Gold Creek (1), Elliston (2), Emigrant (1), Helena (14), Clancy (1), Billings (1), 
Bozeman (3), Missoula (2), Butte (11), Anaconda (6), Livingston (1), Denton (1), Wolf Point 
(1), Lincoln (1), Avon (1), Toston (1), Helmville (1), Clinton (1), Stevensville (1), Kalispell (1). 
 
In a few cases, FWP received more than one set of comments from a single person.  For 
example, one person may have testified at the public hearing, and then submitted a letter or email 
later in the process.  For the purposes of categorizing and summarizing comments, we counted 
two or more comments from the same individual as a single comment in cases where the same 
opinion was registered more than once.  However, if a second email or letter from one individual 
added new information, we collected and counted the new information offered by that individual.  
This was our attempt to hear and consider every single comment from every single individual or 
organization, but to avoid allowing any one entity’s support or opposition to be tallied multiple 
times. 
 
Also, FWP occasionally received a letter or email signed by more than one person.  These 
instances were few and involved no more than nine signatures on any single email or letter.  
Therefore, we chose to consider these comments as one for each signatory when tallying support 
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or opposition.  This process choice did not tip the outcome in any particular direction, and we 
preferred to err on the side of hearing and counting everyone’s voice.  We also considered that 
FWP did not provide any instruction in advance that would diminish or disqualify anyone’s 
opinion if given in this manner.  We received no petitions or form letters that might have forced 
us to take a different tack when evaluating multiple signatures.  A letter, email, or testimony 
from an organized group was counted as one set of comments in our tallies, though our further 
consideration of comments and content was mindful that these represented a larger membership 
or body.   
 
Six non-governmental organizations submitted comments as did four governmental 
organizations.  Photocopies of the letters from these entities are appended in full to this decision 
notice.  All comments from all individuals are also listed at the end of this notice. 
 
A total of 54 individuals and organizations (53% of all who commented) indicated support for 
FWP to purchase the Spotted Dog property.  Comments given in support of FWP acquiring the 
Spotted Dog property may be summarized as follows: 
 

1. Protect fish and wildlife values  (17 individuals or organizations) 
2. Provide public hunting and outdoor recreation (24) 
3. Maintain and enhance habitat connectivity with adjoining public lands (5) 
4. Opportunity to consolidate public land ownerships and form partnerships (4) 
5. Best management practices and stewardship of grasses, timber, and watersheds  (2) 
6. Improved ability to decrease elk population to objective and reduce game damage (1) 
7. Opportunity to record prescriptive access routes and uses by adjoining landowners (1) 
8. No loss of county tax revenue; FWP pays taxes (1) 
9. Pass on fish and wildlife heritage for future generations (8) 
10. Extraordinary piece of land and asset for the people of Montana (16) 
11. Contributes to rural lifestyle (2) 
12. Prevent future subdivision and development (12) 
13. Great price (3) 
14. Good use of NRDP dollars (3) 
15. Support FWP acquiring the land, but oppose or have concerns about the process or using 

NRDP funding (4) 
16. Important to keep large parcels intact and opportunities to do so are rare (3) 
17. Maintenance and upkeep could be done by a grazing lessee (1) 
18. Further restrict open road access to keep elk on the property (1) 
19. Do a better job of being transparent about the proposed transaction (1) 
20. Provide access for trapping in winter (1) 
21. Public access should be non-motorized, except for designated open routes (1) 
22. Public influence on future management is lost if a private party buys the land (1) 
23. Urge that an overall Restoration Plan be developed to guide use of NRDP funds (1) 
 

A total of 32 (32%) individuals and organizations registered opposition to FWP acquiring 
Spotted Dog WMA.  Concerns expressed in opposition to FWP acquiring Spotted Dog WMA 
may be categorized as follows: 
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1. Need private property in the tax base (5) 
2. Would restrict public access more than desired (1) 
3. Inappropriate use of NRDP Restoration Funds (10) 
4. High costs of maintenance and concern that FWP cannot fund maintenance (7) 
5. A losing proposition for our community and an economic loss (3) 
6. Takes land out of production (1) 
7. State has low and limited funding—seems to assume that NRDP funds could be spent on 

other government functions (2)  
8. Opposed to turning private land into another wildlife management area (2) 
9. Opposed to government owning more land (8) 
10. Price is too high (1) 
11. Deadline and rush erodes public trust (3) 
12. This project has fraud written all over it, and being shoved down our throats (2) 
13. Taxpayers of Montana will end up paying for this proposal in the end (1) 
14. Opposed to FWP (2) 
15. Ungrazed grass will be a fire hazard (1) 
16. Concerned about the fast-tracked process (4) 
17. Concerned that the purchase is intended to introduce bison (3) 
18. Dispute that the Stagecoach Road is a county road (1) 
19. Concerned about increased public use, trespass, theft (1) 
20. Extensive School Trust inholdings add maintenance costs (2) 
21. Do not want this purchase to benefit this particular seller (2) 
22. More wolves will be protected on the land (1) 
23. Land exchanges and a conservation easement should be pursued instead (1) 
24. Economic impacts to the Deer Lodge area are not adequately addressed (1) 
25. Concerned about being able to continue crossing corners of the property to access 

adjacent property (1) 
 
The remaining 15 individuals or organizations (15%) did not state an opinion as to whether FWP 
should acquire the proposed Spotted Dog WMA, but provided the following comments for FWP 
to consider in its decision: 
 

1. Oppose closure of off-road use by snowmobiles (4) 
2. Keep the property open to livestock grazing (3) 
3. There are issues to address on intermingled and unfenced sections in the National Forest 

(2)  
4. Concerned about increased fire danger without the vegetation being grazed (2) 
5. Cumulative effects on adjacent landowners poorly considered in the EA, or generally 

concerned about effects on adjacent landowners (5) 
6. Concerned about NRDP funding being used and the political rush and fast pace (5) 
7. Concerned about effects on livestock on neighboring lands if elk, grizzly, black bear, and 

wolves increase and bison are introduced (2) 
8. Concerned about road maintenance to sufficient standard for all publics  (2) 
9. High costs of maintenance and concern that FWP cannot fund maintenance (4) 
10. Should paint a clearer picture of subdivision development potential and risk under the 

Powell County Growth Policy (1) 
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11. Create an Advisory Board to input on the management of the area (1) 
12. Wonderful idea, but lots of variables and unknowns need to be cleared up (1) 
13. Concerned about elk being slaughtered and damaging fences in hunting season (1) 
14. Maintain adequate motorized access (1) 

 
Comments from organized groups, agencies and business may be summarized as follows:  
(Again, photocopies of the letters from these entities are appended in full to this decision notice.) 
 

Anaconda Sportsmen support the proposal. 
 
City of Deer Lodge supports the proposal. 

 
Rocky Mountain Elk Foundation supports the proposal, adding that it has been interested for 
many years in seeing the Spotted Dog property conserved due to its value for elk and wildlife 
habitat. 
 
 Helena National Forest supports the proposal. 
 
Powell County supports the proposal. 
 
Gallatin Wildlife Association supports the proposal. 
 
Montana Buffalo Foundation supports the proposal. 
 
Powell County Planning Board wrote that “The Board is not opposed to FWP’s proposed 
acquisition,” and contributed helpful comments for consideration in future management. 
 
Montana Wildlife Federation supports the proposal. 
 
Hellgate Hunters and Anglers supports the proposal. 
 
 

FWP RESPONSES TO SPECIFIC PUBLIC COMMENTS 
 

Following are a subset of comments printed verbatim from the whole of public response.  These 
particular comments were selected because they are representative of the range of issues and 
concerns received.  They were also selected because they prompt clarifying responses from 
FWP, which are paired with each public comment.  It is FWP’s intent that this interchange of 
comment and response will further clarify the proposal for the public.  Perhaps more importantly, 
it is a method of capturing how public input is being used to adjust and improve the proposal, 
and how FWP is using public input to develop its decision. 
 
Comment:   City of Deer Lodge 

This area for public access northeast of Deer Lodge opens up habitat for a Wildlife 
Management Area which would benefit grassland dependent species. 
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FWP Response:  We concur. 
 
Comment:  Rocky Mountain Elk Foundation   

The RMEF supports the proposed purchase of this property by the MTFWP with the 
understanding this property would be managed as a public wildlife management area.  
We hope that if this property is purchased and protected by MTFWP it will be managed 
in the future with an emphasis on benefits to the estimated 1000 elk that use this property 
and it would be open for public hunting and recreational purposes. 

 
FWP Response:  This comment highlights the balance between wildlife protection and public 
recreation as practiced by FWP on its other existing WMAs—and proposed for Spotted Dog.  
Public access would be allowed and encouraged from May 15 through November 30, and would 
be prohibited or severely restricted to protect wintering wildlife from December 1 through May 
14. 
 
Comment:  Rocky Mountain Elk Foundation   

This property also lies adjacent to and within the Helena National Forest, and around 
land owned by the Department of Natural Resources and Conservation and there is 
potential for land exchanges with those state and federal agencies that would further 
consolidate land ownership and management in the region. 

 
FWP Response:  FWP intends to work with DNRC to consider and propose mutually beneficial 
land exchanges involving the Spotted Dog properties before expiration of the proposed 10-year 
grazing lease.  FWP also intends to consider opportunities for land exchanges for the public 
benefit with the Helena National Forest and other neighbors to the Spotted Dog property. 
 
Comment:  Helena National Forest   

As you know, the eastern-most parcels under lease to the Rock Creek Cattle Company 
are located within the proclaimed Helena National Forest Boundary… I would hope that 
if your acquisition of the larger block is successful, we might at some point in the future 
be able to negotiate a land exchange or purchase that would transfer jurisdiction to the 
United States of those lands that would most logically be managed long-term by the 
USDA Forest Service...I encourage you to provide enough flexibility for a future transfer 
in jurisdiction of some of the acquired lands if it is deemed mutually beneficial to the 
State of Montana and the United States. 

 
FWP Response:  The conditions and authorities for this proposed acquisition would not 
preclude FWP from working with the Helena National Forest and other neighbors to consider 
future land exchanges.  It is our understanding that Powell County already receives the 
maximum allowable payment in lieu of taxes owing to federal land ownership, so we would be 
mindful of the County’s request that FWP not diminish its taxable acreage in the County or 
school district as a result of such an exchange. 
 
Comment:  Powell County   

The network of roads will allow hunting access for grounds that have not been easily 
accessible for the general public.  The snowmobile groomed trails from Elliston will be 
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able to provide winter recreational opportunities for wildlife observations.  We would 
hope that the roads will remain public and open. 

 
FWP Response:  We realize that your comments were made before the draft management plan 
and EA were available for your review.  To reiterate briefly, the WMA would be open to public 
access from May 15 through November 30, with motorized access allowed on a designated open 
road system.  Public roads would remain open during this period.  FWP further proposes to close 
the WMA to public access from December 1 through May 14 to prevent disturbance to wintering 
wildlife, and we hope to discuss the possibility of gaining Powell County’s cooperation in 
seasonally closing public roads on the WMA during the winter period.  The snowmobile 
groomed trails from Elliston will remain open to snowmobile recreation where they cross the 
Spotted Dog property, and in response to public comment the lands lying east of USFS Road 
#314 would be open for winter recreation.  This area is already used by winter recreationists in 
this manner, so this would be a continuation of existing uses by the public, generally at existing 
levels of use. 
 
Comment:  Powell County   

We would also expect that good neighbor practices would also be followed in regard to 
the management size of the elk herd so as to not impact the grasslands of the working 
cattle ranches.  Accesses that perhaps had been prescriptive by nature and use, hopefully, 
will become acknowledged by a recorded easement for that neighbor. 

 
FWP Response:  Please see the Corrections and Additions to the Draft EA, which follows later 
in this document, for a detailed discussion of these issues. 
 
Comment:  Powell County   

We appreciate the fact that with the FWP management of the property that we will not 
see a decrease in tax revenue or our taxable value for the county or the three school 
districts that will be impacted.  We would request that any land trades the FWP 
completes with a tax-exempt entity (i.e., DNRC) that the land that FWP acquires or 
trades be in the same school district.  The impact will become minimal for the taxable 
value for that special school district and, of course, the land trade must be within Powell 
County boundaries. 

 
FWP Response:  We understand and appreciate this concern, and anticipate that any such land 
exchanges would most likely consolidate and maintain FWP fee-title ownership in the immediate 
Spotted Dog area in the long run, due to the high priority of this area for fish and wildlife. 
 
Comment:  Montana Buffalo Foundation   

We support the acquisition of this excellent buffalo habitat and recommend that the 
quarantined buffalo be released on this land. 

 
FWP Response:  FWP has initiated a statewide bison management planning process for 
Montana, separate and apart from this proposal to acquire the Spotted Dog property.  WMAs are 
being evaluated for the possible role that one or more WMAs could play in future bison 
management.  If such a proposal were developed to include Spotted Dog WMA or any other 
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WMA in the future, it would be considered with full public participation and review under 
MEPA. 
 
Comment:  FWP 4   

This should remain private property, as we need the tax base.  The more property taken 
away from private use, the fewer taxes are available for use by the state. 

 
FWP Response:  The sale of the Spotted Dog property to FWP would not change the tax 
revenues that Powell County currently collects on these lands, since FWP is required by 
Montana Code 87-1-603 to pay “to the county a sum equal to the amount of taxes which would 
be payable on county assessment of the property were it taxable to a private citizen.”  Existing 
taxes on this land are $23,407.02 per year based on the current assessment.  Powell County does 
not assess a tax on livestock so there would be no financial impact to the county from FWP not 
allowing grazing on the Spotted Dog property.  The preclusion of subdivision would also save 
the county from having to provide services to ex-urban communities.  It has been demonstrated 
that costs to counties from providing services to rural subdivisions are sometimes higher than the 
revenues generated by taxes.    
 
Comment:  FWP 4   

In addition, there is no access to this land for public use.  Seasonal access would likely 
only be on foot or on horse, which discriminates against the majority of hunters. 

 
FWP Response:  From the Draft Management Plan:  “Management should maintain an open 
road system sufficient to allow people of all abilities the opportunity to attain views and key 
points of access for parking and hiking or hunting.”  A system of open roads is proposed and 
mapped in the Draft Management Plan, which would be open for public motorized travel from 
May 15 through November 30 annually. 
 
Comment:  FWP 4   

This does not seem to be an appropriate use of the Restoration Funds, as this property 
was never a major mining area.  These funds should be used in the areas which need 
reclamation and restoration. 

 
FWP Response:  We appreciate hearing this.  However, the issue of allocating funds 

administered by the Natural Resource Damage Program (NRDP) is beyond the scope of FWP’s 
decision.  NRDP is conducting a public involvement process concurrently with the FWP public 
involvement process, and we have shared your comment with NRDP for its consideration.  The 
proposal, the Trustee Restoration Counsel’s funding recommendation, the NRDP Criteria 
Evaluation and the UCFRB Restoration Plan Procedures and Criteria amendment can be found 
on the NRDP website at http://doj.mt.gov/lands/naturalresource/noticespubliccomment.asp.     
Further comment to NRDP must be received by 5 p.m. on August 9, 2010 and can be sent to 
NRDP, PO Box 201425, Helena, MT  59620 or nrdp@mt.gov, or faxed to (406) 444-0236.   
    
Comment:  FWP 6   

Where is our cash-strapped State getting the money to pay for this land (which we the 
public will then have to pay to maintain)? 
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FWP Response:  The proposed funding source is detailed at the top of this document.  While the 
Spotted Dog proposal raises the issue of how NRDP funds should be allocated within the Upper 
Clark Fork Basin (UCFRB), it is important for the public to understand that these particular 
funds may only be used in accordance with procedures and criteria adopted by the State of 
Montana regarding the expenditure of damages recovered by the State as a result of a partial 
settlement of its natural resource damage lawsuit against the Atlantic Richfield Company 
(ARCO).  The State received about $130 million, including interest, specifically to restore, 
replace, rehabilitate or acquire the equivalent of the natural resources that were injured by 
hazardous substances as a result of decades of mining and smelting in the UCFRB.  These funds 
can only be used in the UCFRB and for these specific purposes.  They cannot be used to balance 
the State’s budget, for example. 
 
Comment:  FWP 11   

As a resident of Montana and an avid snowmobiler, I am totally against the proposed 
closure of off road use to snowmobilers.  There are no facts that they disrupt the elk or 
deer winter areas.  Furthermore the sleds do not damage the landscape. 

 
FWP Response:  Actually, research summarized and referenced in the publication entitled 
Effects of Recreation on Rocky Mountain Wildlife—A Review for Montana (Montana Chapter 
of The Wildlife Society, September 1999) has documented impacts to wintering wildlife from 
disturbance by snowmobiling, cross-country skiing, and other human activities.  
Recommendations from this compendium include the following:  (1) Route winter-use facilities, 
trails, and/or roads away from ungulate wintering areas (this may include high-elevation areas 
used by some sex and age classes or during mild conditions); (2) establish designated travel 
routes within area closures where recreation occurs on or across winter ranges (no off-road/trail 
use) to make human use of wintering areas as predictable as possible.  Two points are relevant to 
the particular situation on the Spotted Dog property.  First, groomed snowmobile trails currently 
exist where elk and deer are not heavily concentrated in winter.  Second, FWP would enforce a 
winter closure to all public entry on the rest of the WMA, if acquired.  With these 
understandings, FWP has modified its proposed travel plan in response to public comment, and 
will allow winter recreation on WMA lands located east of USFS Road #314.  This area is 
already used by winter recreationists in this manner, so this would be a continuation of existing 
uses by the public, generally at existing levels of use. 
 
Comment:  FWP 24   

It appears that the Montana Department of Fish, Wildlife & Parks has made the decision 
that the Natural Resource Damage Settlement funds are their own personal “slush fund” 
and can be used for any purpose they desire. 

 
FWP Response:  FWP is applying for NRDP funds, as it applies for myriad other funding grants 
from state, federal and non-governmental granting institutions to help achieve the mission of 
FWP and the grantor.  The NRDP review process may result in approval, denial, or a partial or 
conditioned award of funding, based on the merits of the proposal and public review. 
 
Comment:  FWP 29   
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And finally, it was brought up at the meeting several times how the maintenance, upkeep, 
etc, of this property would be financed after the 5-year funding period.  I spend a lot of 
time each year hunting in eastern Montana on WMAs.  The moneys derived from grazing 
cattle is used to hire, house (Spotted Dog Ranch), a person to live and work the property.  
Roads, fencing, water and patrolling are accomplished by this person who has the best 
knowledge of the property.  Just a thought. 

 
FWP Response:  Thank you for this suggestion.  We have added quite a bit of detail toward the 
end of this document about FWP’s anticipated approach to livestock grazing on Spotted Dog 
WMA, if acquired.  As for maintenance after the 5-year start-up fund is used, FWP plans to 
allocate its regularly programmed maintenance funding from existing budgets and accounts to 
maintain roads, control weeds, repair fences, and meet its other maintenance obligations and 
needs.  We would like to clarify that 20% of the particular hunting license revenues that are 
earmarked for wildlife habitat protection (i.e., House Bill 526) are set aside annually for 
maintenance of WMAs (~$1.2 million per year).  There are other FWP sources of maintenance 
support as well.  Over the years, the Rocky Mountain Elk Foundation (RMEF) has been a 
generous financial supporter of habitat improvement projects on WMAs in Region Two, and we 
would anticipate developing similar projects that serve a maintenance and enhancement function 
on Spotted Dog WMA for RMEF’s consideration in the future.  If livestock grazing were 
prescribed in the future, limited maintenance could certainly be included as part of the 
agreement.   
 
Comment:  FWP 37   

In your EA there was no mention of the fact that there are several intermingled and 
unfenced sections of RCCC land which are in , or partially in, two Forest Service grazing 
allotments….In both cases the allotments have other permittees with the bulk of the 
permitted livestock.  If there is to be no grazing on the WMA how will this situation be 
dealt with within the Forest boundary? How will it affect the Forest Service permittees?  
They have not been informed. 

 
FWP Response:  Thank you for raising this issue.  FWP will work with the Helena National 
Forest to arrive at practical solutions that avoid needlessly impacting the existing permittees.  
FWP has no plans in the near term to fence out the sections you describe.  One long-term 
solution may be a land exchange with the Forest Service to resolve issues of intermingled 
ownership, and the Forest has already expressed an interest in this. 

 
Comment:  FWP 37   

As mentioned in your EA there are a lot of miles of fencing in the area.  Who will take 
care of the boundary fences as those boundary fences do not belong to the Forest 
Service? 

 
FWP Response:  FWP will be responsible for maintaining its boundary fences.   
 
Comment:  FWP 37   

My other concern is access... Right now the only motorized access (except in winter) to 
the Forest Service is via the Tree Farmer road.  For better or worse this does keep 
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hoards of people out of the area.  However even with this long drive there are increasing 
travel plan violations, mostly in the area between Irish Mine Hill and the Limberger 
Springs.  The Forest Service is in the process of doing a new travel plan which I suspect 
will have some more restrictions.  Do you think that your improved access will result in 
more travel plan problems on the forest? 

 
FWP Response:   Certainly public traffic would increase on and surrounding Spotted Dog 
WMA, and with this more travel plan violations would be expected on the National Forest.  FWP 
will be interested in working closely with the Forest on its travel plan update to envision and 
address improvements that might minimize new violations and lessen existing levels.  The two 
agencies need to work cooperatively on travel management so that wildlife and the public are 
best served on both properties.  Ideally we would strive for travel management that would appear 
seamless to the public recreationist. 
 
Comment:  FWP 41   

I’m quite familiar with the lands within this block and, due to the open terrain, it will be 
nearly impossible to prevent people from driving off road and enforcing the road 
closures. 

 
FWP Response:  We agree that confining motorized vehicles to open roads and achieving 
compliance with off-road restrictions will be difficult.  We have been successful under similarly 
difficult circumstances on other WMAs, but not without great effort.  Buy-in from the local 
community is critical, supported by a frequent and responsive FWP presence on the property.   
 
Comment:  FWP 41   

A primary objective of this acquisition is to “permanently protect fish & wildlife 
resources for elk, mule deer and antelope,” but the amount of roads being proposed to be 
open from May 15th – December 1st will directly conflict with this objective. These open 
roads will be loop roads and will become a road hunter’s dream….I’m not advocating 
closing them off at the bottom, just somewhere at an effective location to still provide the 
road hunters some access and the walk-in hunters some quality hunting as well…Do you 
honestly believe that by allowing “roughly 3,000 hunter days for 500 hunters” and 
keeping those roads open, the elk will remain on those lands? 

 
FWP Response:  We have been concerned about this, too.  It is important to FWP to provide 
good access for people of all abilities to see and appreciate what they have purchased.  At the 
same time, we have been trying to keep enough country closed to motorized traffic to keep 
wildlife on the property, including a good number of elk in hunting season.  We would view it as 
a positive outcome of public access on Spotted Dog if elk became better distributed on Forest 
Service and other lands—as well as the WMA—during hunting season.  However, we have been 
concerned about the very issue you raise—that all or most of the elk will be driven off Spotted 
Dog on opening day.  Generally we are satisfied with the proposal we have crafted, given that 
there would be a lot of miles between open roads in a good part of the proposed WMA. 
However, upon consideration of yours and other comments, we have decided to close another 
segment of the open road system where we think it might do the most good with the least loss of 
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access.  Please see the short description and map toward the end of the next section (Corrections 
and Additions to the Draft EA). 
 
Comment:  FWP 46   

The FWP has totally ruined this area [Canyon Creek] for wildlife by their gross 
mismanagement.  This area has tall coarse grasses that wildlife will not eat and areas 
where brush has taken over creating a fire hazard.  This has happened all over the state. 

 
FWP Response:  FWP does intend to manage for a greater standing crop of native grasses and 
shrubs for the benefit of wildlife.  In the case of elk, the animals can stimulate the vegetation 
with their own winter grazing of the current year’s standing crop, as we see on the Blackfoot-
Clearwater WMA and elsewhere.  So, many years accumulations of grass often do not develop 
as quickly as one might imagine where wintering elk graze in large numbers.  Livestock grazing 
treatments may be used if and as needed to assist with vegetation management on some portions 
of the WMA in the future.  The improved cover is important for a wide variety of wildlife that 
does not thrive on heavily utilized landscapes.  Everything in its place.  Increased annual crops of 
grasses on Spotted Dog under FWP ownership could add fuel to fires, and increased public use 
could increase the risk of fire starts.  FWP and the agencies cooperate in monitoring forest fuels 
in the summer, and cooperatively implement public use restrictions according to fire risk as the 
summer progresses.  Spotted Dog WMA would be managed in accordance with the Stage One, 
Stage Two and Stage Three fire restrictions as needed, along with other public lands. 
 
Comment:  John Stavlo (from public hearing testimony) 

And so I think it would be good that if you do develop this into a wildlife management 
area, you should have a landowner opportunity to sit on a landowner board around -- 
that's around this area to make sure that they continue over the years to have a voice in 
what happens with this property and be able to present their issues, whether it's elk 
damage to their properties or other issues which occur with access. I think if you would 
develop a board which would allow people to have input on what happens here, or at 
least a continuous point of contact to address their issues, that may alleviate some of the 
problems with this particular parcel of land. 

 
FWP Response:  Thank you for this suggestion, and we intend to pursue it.  FWP and wildlife 
have benefitted greatly from the information and advice of advisory boards over the years and 
we agree that one pertaining to Spotted Dog WMA would be very valuable for everyone who 
participates. 
 
Comment:  FWP 48 

I have trapped on parts of this land in past years and no thinking trapper in his right 
mind will pack traps or the animals that he harvests around on foot.  I do not own a horse 
and therefore must rely on a four-wheeler, snowmobile or pickup to trap out of.  
Furthermore, November through mid-April is when fur trapping is done in 
Montana….Trappers are a part of the Montana landscape.  Let’s not push them out. 

 
FWP Response:  Trapping may be allowed with written permission on Spotted Dog WMA.  The 
provision for requiring written permission allows FWP to control the geographic distribution of 



21 

trapping on the property, seasons, methods, and require any other stipulations as may be needed 
to minimize potential conflicts with other resources.  Lands located east of USFS Road #314 will 
be open to trappers with permission during the winter closure period. 
 
Comment:  FWP 55 

As property owners of adjacent land and also Forest Service livestock permittees in this 
area we have numerous concerns of how this acreage will be managed.  We feel that it is 
obvious that our livestock will be in jeopardy as the area will be a breeding ground for 
the grizzly and black bear, wolves, elk and possibly even bison.  Will there be any 
protection or compensation in the event of loss? 

 
FWP Response:  We understand and appreciate these concerns.  FWP’s purchase of the Spotted 
Dog property is not for the purpose of growing more elk, bear and wolves.  Instead, the benefit to 
wildlife of FWP ownership is to protect and manage habitat in perpetuity for wildlife in the 
numbers that live there now, and to prevent the future loss of habitat from development.  Under 
FWP ownership, the Spotted Dog property will be opened to greatly expanded public hunting for 
elk, deer, black bear, and wolves.  As a result, harvest of these species is likely to increase under 
FWP ownership, which should help minimize potential conflicts with livestock.  The elk 
population is currently above objective in Hunting District 215, due to restricted hunting access 
on private land, so elk numbers could decrease toward objective as a result of the hunting access 
provided with FWP’s purchase.  The largest concentrations of deer and elk on Spotted Dog 
would occur in winter, when bears are in dens.  The reduction of livestock presence on Spotted 
Dog WMA should reduce the amount of potential prey that might attract wolves.  You probably 
remember the Spotted Dog Pack from 2005-06—one of the largest wolf packs ever documented 
in Region Two—which occurred with the land under private ownership.  (By comparison, a 
small wolf pack established for the first time on the Blackfoot-Clearwater WMA only last year.)  
Responses by FWP and USDA Wildlife Services to any confirmed livestock loss due to wolf, 
lion or bear will be the same with Spotted Dog under FWP ownership as it has been or would be 
with Spotted Dog under private ownership. 
 
Comment:  FWP 55 

As property owners of adjacent land and also Forest Service livestock permittees in this 
area….Other matters of concern are the fencing and the maintenance of the fencing in 
this area, the access roads and the possible influx of people in general for hunting and 
recreation… 

 
FWP Response:  We take these concerns very seriously and have provided a detailed response 
in the next section of this document, under the subheading of Effects on Adjacent Landowners.  
We look forward to working with you on these issues if the proposed acquisition is 
accomplished. 
 
Comment:  FWP 56 

Are license fees going to be raised a huge amount of money?  I hope not.  Where are you 
folks going to get the money and manpower to take care of this area? 
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FWP Response:  FWP is not proposing a license fee increase for the next biennium.  Provision 
for money and manpower is made in the application to NRDP for dollars to fund operations and 
improvements in the first 5 years.  Thereafter, FWP intends to absorb annual maintenance by 
budgeting and managing dollars from existing maintenance accounts.  We would like to clarify 
that 20% of the particular hunting license revenues that are earmarked for wildlife habitat 
protection (i.e., House Bill 526) are set aside annually for maintenance of WMAs (~$1.2 million 
per year).  Other FWP sources exist for maintenance as well. 
 
Comment:  FWP 57 

I received a copy of the Draft Environmental Assessment referenced above on 1 July 
2010.  …unfortunately no one contacted us regarding this proposal until I made contact 
with Ray Vinkey at Fish, Wildlife & Parks during the week of 5 July 2010.  Ray was 
helpful and I appreciate the time he spent with me on the phone.  I believe that early 
contact with us as neighbors as well as a number of other neighbors would have resulted 
in an opportunity for all of us to work together toward the best possible use of the 
property. 

 
FWP Response:  We agree completely.  We would have much preferred to take more time 
communicating with landowners and learning from them in advance of this proposal, but the 
private seller’s offer to FWP came quickly and is time sensitive.  Rather than pass on the seller’s 
offer, FWP felt a responsibility to bring it to light for the public’s consideration.  We are 
listening, and have provided a detailed response to landowners’ concerns in the next section of 
this document, under the subheading of Effects on Adjacent Landowners.   
 
Comment:  FWP 57 

The amount of time left open for public comment and input of the most affected people 
(those residing in the valley near Avon, Montana) and particularly the closest neighbors 
[is a concern].  We believe the time for reviewing this proposal should be extended from 
its present date of 30 July 2010. 

  
FWP Response:  We understand this comment to be in reaction to the fast pace of this proposal 
overall.  FWP’s standard for public review of projects of this type and magnitude under its 
Habitat Montana Program policy and the Montana Environmental Policy Act (MEPA) is 30 
days, which was observed for this proposal.  FWP mailed hard copies of the Draft EA to every 
adjacent landowner (as you acknowledged above) so that landowners would have the maximum 
time available to be informed and provide comment.  This decision notice and comment analysis 
demonstrates that the public involvement period has served the public and its decision-makers 
well.  We have heard the concerns of many landowners, organizations, and citizens, locally and 
across Montana, and have benefitted from an extensive interactive dialogue.  Comments are 
hitting and emphasizing similar points repeatedly, which suggests that we are hearing all sides of 
the issues, and that an extended public comment period would not likely bring new information 
to bear upon the decisions to be rendered by the Fish, Wildlife & Parks Commission and the 
State Board of Land Commissioners.  We hope you agree that this decision notice faithfully 
carries your input forward to inform that decision (and everyone’s comments are preserved in 
full and attached at the end of this decision notice). 
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Comment:  FWP 57 
There are concerns about whether the State of Montana needs to invest a considerable 
sum of money acquiring more private land and whether or not private land should be left 
as private land versus more ownership by the State of Montana. 

 
FWP Response:  This proposal would implement authorities already granted in statute by the 
people of Montana, and would spend dollars already reserved only for purposes such as this one.  
However, every proposal is evaluated on its individual merits, and the need for public ownership 
is always critically considered in the final decision.  For reference, FWP has acquired 386,488 
acres in WMAs in 70 years, amounting to 4-tenths of 1 percent of Montana. 
 
Comment:  FWP 57 

We have some significant concerns with the prospects of this property being potentially 
utilized for the introduction of bison into this area.  The prospects of importing 
brucellosis to this area of Montana with the introduction of the bison cannot and should 
not be taken lightly by any of the ranchers in this area or by members of Fish, Wildlife & 
Parks. 

 
FWP Response:  FWP has initiated a statewide bison management planning process for 
Montana, separate and apart from this proposal to acquire the Spotted Dog property.  WMAs are 
being evaluated for the possible role that one or more WMAs could play in future bison 
management.  If such a proposal were developed to include Spotted Dog WMA or any other 
WMA in the future, it would be considered with full public participation and review under 
MEPA. 
 
Comment:  FWP 57 

Cross Canyon Ranch has a historic use of access across the property in question for 
purchase for management of our ranch….. 

 
FWP Response:  Please find a detailed response to this and related concerns of adjacent 
landowners in the next section of this document, under the heading of Effects on Adjacent 
Landowners. 
 
Comment:  FWP 59 

…the lands [should] be managed as non-motorized except for a couple of key access 
routes.  I have seen too much public land shredded and abused by the tsunami of ATV’s 
that are out there today. 

 
FWP Response:  We hope that we have largely addressed your concern in our original proposal, 
which would keep many miles of old ranch roads closed to motorized vehicles, while leaving the 
main roads open.  Upon consideration of yours and other comments, we have decided to close 
another short segment of the open road system, which would eliminate one loop route, while 
leaving other loops for motorized travel through the property.  Please see the short description 
and map toward the end of the next section (Corrections and Additions to the Draft EA). 
 
Comment:  FWP 66 
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The Board suggests that motorized use (snowmobiling) be allowed not only on United 
States Forest Service (USFS) Road No. 314, but also on all the lands lying east of this 
road that would be obtained as part of this acquisition. 

 
FWP Response:  We worked on this suggestion immediately after the Planning Board meeting 
on July 15th, and propose to implement it in full.  Please note the Travel Management Provisions 
subheading in the next section of this document. 
 
Comment:  FWP 66 

Regarding your proposal to eliminate grazing, we believe that is ill-advised (that is the 
only tactful way to convey our concern).  Our position is that livestock grazing needs to 
continue.  The following points represent support for that position… (FWP note—those 
points are preserved and reprinted in their entirety with all other comments at the end of 
this decision notice.) 

 
FWP Response:  We appreciate the cultural and economic values of livestock grazing, as well 
as its utility as a vegetation management tool.  Please see our expanded disclosure and analysis 
under the Livestock Grazing subheading in the next section of this document. 
 
Comment:  FWP 66 

In the case of the Deer Lodge-Avon County road, any reconstruction would need to meet 
Powell County Road Standards unless a variance were received.  Additionally, all 
planned maintenance work on county roads needs to be approved by the Powell County 
Commissioners. 

 
FWP Response:  Thank you for this information. 
 
Comment:  FWP 66 

..people who don’t have a 4-wheel drive vehicle may be shut out since your state roads 
will be maintained to “reasonably accommodate” a 4-wheel drive vehicle with good 
ground clearance.  For some roads you may “reasonably accommodate” 2-wheel drive 
vehicles to support many potential recreationists. 

 
FWP Response:  We agree, and much of the road system will be passable to 2-wheel drive 
vehicles when the roads are dry.  However, all vehicles—and especially 2-wheel drive ones—
may find roads on Spotted Dog WMA to be impassible when wet. 
 
Comment:  FWP 66 

In reality, this area is basically in Zoning District 3, which limits new divisions of land 
for residential purposes to 160 acres. This should be noted. 

 
FWP Response:  Thank you for this clarification.  From the Draft EA:  “The Powell County 
Zoning and Development Regulations (2009) detail the development requirements for each 
District, and the Zoning/Development Districts map (2007) depicts the location of the Districts.  
The Spotted Dog property lies in portions of three Districts:  1 (approximately 3% of the subject 
lands are in this District; minimum lot size 5 acres); 3 (86%; minimum lot size 160 acres); and 4 
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(12%; minimum lot size 40 acres).”  The simple math (without considering matters of land use 
planning and any existing parcel divisions) could result in a potential residential build out of 
approximately 376 lots.  
 
Comment:  FWP 66 

The Board encourages you to create an Advisory Board for the management of the area.  
Such a Board of interest groups and adjacent landowners could work closely with you 
over the next three to five years to develop a management plan for the area... 

 
FWP Response:  We heard this at the public hearing in Deer Lodge on July 14th and enjoyed our 
further discussion of this idea with the Planning Board on July 15th.  We would like to do this, if 
Spotted Dog WMA is acquired. 
 
Comment:  FWP 62 

The access you believe you are going to use in Trout Creek is not the old stage road—it 
went to Elliston instead, I can show you the route.  Therefore, I do not believe you will be 
able to use that road. 

 
FWP Response:  Thank you for this information, and we will want to continue working with 
you on this issue if Spotted Dog WMA is acquired.  Also, please see the more detailed response 
in the next section, under the subheading Effects on Adjacent Landowners.   
 
Comment:  FWP 69 

Giving Rock Creek Cattle Company $6 million to roll their option to buy is a huge waste 
of money.  Wait and buy it from RY Timber directly and save that money.  

 
FWP Response:  Your suggestion is a reasonable one, but it assumes that there are no other 
viable buyers.  Our best information and understanding is that there are other buyers.  FWP is 
obligated to inform the public that if it waits to buy the land from RY Timber, the opportunity 
for the public to acquire this land is likely to be lost. 
 
Comment:  FWP 71 

Most importantly, I think as this acquisition may move forward, we need to be very 
mindful of multiple use of this unique property.  It is becoming increasingly important 
that the public has “buy in” to this major acquisition by FWP….I believe that multiple 
use can be accommodated without detriment to the wildlife habitat. 

 
FWP Response:  We agree and we remember this conversation at the Planning Board meeting.  
FWP is interested in accommodating a variety of common sense uses at times and in places 
where such uses do not substantively conflict with the purpose of protecting and enhancing fish 
and wildlife habitat.  There is room for existing winter recreation in the area located east of 
USFS Road #314, for neighboring ranchers to continue using certain roads for ranch purposes, 
for trapping, and for other uses of the land where conflicts can be managed or avoided.  We 
appreciate the principle of including people as much as possible, and excluding them as little as 
necessary. 
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Comment:  FWP 72 
MWF believes that some of FWP’s calculations for upkeep, maintenance, etc, are slightly 
overstated.  MWF believes that such items as fence removal, or modification, can be 
achieved, in part, by partnering with local rod and gun clubs, conservation 
organizations, or civic groups…MWF also believes that FWP slightly overestimates the 
need to obliterate roads, when gating and obstructions could achieve the same goal, at 
least in the short term.  

 
FWP Response:  We have benefitted greatly from volunteer fence removal projects (sponsored 
by the Rocky Mountain Elk Foundation and others) on other WMAs, and would look forward to 
working with volunteers on the Spotted Dog property.  However, we have experienced that 
volunteerism can only go so far, and your suggestion that we could do less maintenance “at least 
in the short run” is a helpful way to clarify our suggested approach.  Working to get by “in the 
short run” implies that greater funding and maintenance capability will come to pass in the 
future.  Our approach is to make investments upfront that would serve to reduce annual 
maintenance expenses in the future, not knowing what the future may bring.  We have intended 
to be economical in our estimates toward this end, but it would be a happy surprise for all if we 
have overestimated.   
 
Comment:  FWP 72 

As noted in the EA, FWP is committed to putting aside roughly $300,000 to enact the 
“good neighbor” policy.  MWF strongly urges FWP to fully implement this policy in 
order to maintain properly functioning habitats.  

 
FWP Response:  Under 87-1-209 MCA, “any acquisition of land or water rights for purposes of 
this subsection, except that portion of acquisitions made with funds provided under 87-1-242(1), 
must include an additional 20% above the purchase price to be used for maintenance of land or 
water acquired by the department.  The additional amount above the purchase price or $300,000, 
whichever is less, must be deposited in the account established in 87-1-230.   As used in this 
subsection, "maintenance" means that term as defined in and consistent with the good neighbor 
policy in 23-1-127(2).”   
 
If granted by the NRDP, the 5-year maintenance fund of $1,225,140 would be managed in a 
subaccount of “Good Neighbor” deposits and earmarked for Spotted Dog WMA.  If NRDP 
denies FWP’s grant request for the $1,225,140, and if Spotted Dog WMA is acquired, then FWP 
would deposit $300,000 into the Good Neighbor account for maintenance of FWP lands.  In 
either case, grazing income resulting from RCCC’s continued grazing of the Spotted Dog WMA 
during the transition from private to FWP ownership would be used to fund operations and 
maintenance on FWP lands.  Under terms of the purchase agreement between FWP and RCCC, 
this could amount to approximately $300,000 through 2012, depending on actual AUMs grazed.  
For a further disclosure of grazing allowed in the purchase agreement, please see the expanded 
analysis under the subheading of Livestock Grazing in the next section of this decision notice. 
 
Comment:  FWP 72 
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MWF fully comprehends the time frame, pressures and urgency of FWP’s actions, but 
gently cautions FWP to follow the established public processes and protocols as it relates 
to NRD monies, lest FWP find itself in an indefensible situation.  

 
FWP Response:  We appreciate this comment and its context.  FWP is an applicant for funding 
from the NRDP, and is operating in good faith that the opportunity we present to NRDP is of 
extraordinary importance to their mission and efforts, and that the procedural avenues provided 
to us by NRDP are legitimate.  In the end, the NRDP process may lead to approval or denial of 
our application.  We do understand and are constantly reminded of the negative consequences of 
bringing forward something of this magnitude on a tight timeline, but we judged that the 
consequences of not bringing this opportunity to the public’s attention would constitute the 
greater failure to serve. 
 
Comment:  FWP 73 

Rock Creek Cattle Company is already in the process of developing the ground on the 
other side of the valley and all people that enjoy the outdoors are losing access to the 
ground that they grew up on and used for many generations. 

 
FWP Response:  Thank you for clarifying the development threat that FWP perceives. 
 
Comment:  FWP 74 

I believe that you said when you released the wolves that they wouldn’t eat livestock, and 
that the ranchers would be reimbursed for their losses.  Forgive me if I do not believe any 
promises that you are making to the public in your proposal to buy the Spotted Dog.  

 
FWP Response:  Just to clarify, FWP did not reintroduce wolves.  That was an action by the 
federal agency, the U.S. Fish and Wildlife Service, under the authority of the Endangered 
Species Act.  FWP is your state wildlife management agency.  There is a mechanism for 
compensating landowners for their documented losses of livestock to wolves, and FWP 
authorized lethal removal of the Spotted Dog Pack by USDA Wildlife Services in response to 
livestock losses several years ago.  FWP does understand how the wolf issue has eroded public 
trust, and there is a lot of misinformation and misunderstanding. 
 
Comment:  FWP 75 

Before any decisions for purchase are made and with a parcel this size, I ask that a 
minimum of one year be used to observe the property through the seasons to complete an 
accurate survey of all natural resource issues, and to work with all parties (adjacent 
landowners, agricultural interests, public agencies, local governments, recreationalists, 
hunters and other interested individuals/groups) that will be impacted to develop a 
consensus-driven well thought-out management plan.  

 
FWP Response:  We agree that yours would be the preferred approach.  However, the seller is 
not willing to wait and has other options for sale of the property.  We are operating under that 
reality, as is often the case in property transactions.  If this were a matter of estate planning or 
other long-term considerations on the part of the seller, we could certainly adopt your suggested 
approach.  But, such is not the case, so FWP brings this opportunity forward, along with a 
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disclosure of its advantages and risks, and we appreciate your input that will assist decision 
makers in arriving at their decision.  But, waiting to decide later is not a viable option for 
acquiring this property, under the terms being represented to FWP by the willing seller.  
 
Comment:  FWP 75 

..I ask that an additional alternative be considered….This alternative would be to pursue 
conducting a land swap to block all of the DNRC lands into one parcel where public 
access would be possible.  Rather than have RMEF pursue a conservation easement, I 
would recommend DNRC/FWP pursue an easement that would protect the remaining 
private block from development with the current owner/option holder.  

 
FWP Response:  We wholeheartedly agree that this would be an excellent outcome, but FWP, 
DNRC, RMEF and Rock Creek Cattle Company have already exhausted negotiations that were 
pointed in precisely the direction you have suggested.  Agreement could not be reached, and the 
private landowner listed the Spotted Dog property for sale. 
 
Comment:  FWP 75 

Having served on the Powell County Weed Board in the past, I am familiar with the 
noxious weed issues on portions of the proposed property and can say that the cost 
estimates are too low and a survey needs to be completed to adequately develop a plan 
for management and cost.  In addition to noxious weeds, cheatgrass infestations are 
present on this property and a plan not only for management of cheatgrass but also for 
fire mitigation needs to be completed and included in the cost of maintenance.  

 
FWP Response:  Having had the pleasure to work with you in your capacity on the Weed 
Board, we respect and value your assessment.  Although FWP has factored weed control into its 
annual maintenance obligation for the foreseeable future, our estimated weed expense of 
$146,845 pertains only to the first 5 years of the project, if that helps clarify.  We also budgeted 
an additional $21,900 for revegetation in the road obliteration and weed treated areas.  If these 
estimates prove to be low, we would have the ability to redirect funds within the initial $1.2 
million operations and maintenance grant as necessary to accomplish this work.  Currently the 
species of cheatgrass (Japanese brome, soft brome and cheatgrass) that are present are growing 
on large disturbed areas of Spotted Dog and occur to a lesser degree on many mildly disturbed 
sites.    On the larger disturbed sites herbicide treatment will be used, followed by a planting of a 
native/tame grass seed mix.  As you know, cheatgrass communities respond to yearly climatic 
conditions and FWP will monitor some of the mildly disturbed sites to track changes to both the 
cheatgrass community and the native grasses and forbs communities that are affected. 
 
Comment:  FWP 75 

The Socio-Economic Assessment failed to analyze a majority of the potential economic 
impacts upon the low income area.  While there is no guarantee that the purchase of the 
parcel by Rock Creek Cattle or another private party would continue livestock grazing, it 
is spelled out the 2,000 cows currently grazed in the summer would immediately lose 
their grazing area for a number of years if purchased by FWP.  Finding summer pasture 
for 2,000 cattle is next to impossible, so there would be a substantial reduction (up to 
2,000 cows) by Rock Creek caused by the FWP purchase of the property.  
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FWP Response:  We appreciate the context in which you presented this comment—that No 
Action by FWP does not assure the persistence of livestock grazing on the Spotted Dog property.  
A purchase agreement has been negotiated that would allow Rock Creek Cattle Company 
(RCCC) to continue grazing livestock on the Spotted Dog WMA, if acquired, through December 
2012.  This would allow RCCC to maintain near-existing cattle numbers in the immediate future 
while pursuing additional pasture or other business options prior to extinguishment of this 
grazing right.  This is new information that was not available when FWP released the Draft EA 
for public comment, nor when FWP held the public hearing in Deer Lodge on July 14th.  
Hopefully, this will help RCCC maintain its cattle numbers in Powell County, if it so desires. 
 
Comment:  FWP 75 

The loss of [RCCC] cows would cause the State a loss of tax revenue and would 
negatively impact the businesses in Deer Lodge that provide feed, veterinary care, 
breeding, and transportation services for these cows.  In addition, the cowboys have 
potential to lose their jobs, which in turn promotes a loss of families in the Deer Lodge 
area, and reduction in enrollment of the schools, not to mention less dollars coming from 
the state to the school.  I ask that another assessment be completed that addresses all 
these potential negative impacts.  

 
FWP Response:  Thank you for outlining these potential impacts, and they are preserved herein 
for the consideration of decision-makers as part of the analysis under MEPA.  The potential 
impacts of RCCC cattle being removed from the land are more a matter of choice by the private 
seller and owner of the livestock—RCCC—than one of FWP’s intent as the proposed buyer.  
RCCC has listed the property for sale, in full consideration of its livestock operation and 
business.  By all appearances in offering its grazing ground for sale, RCCC first and 
independently came to a decision about reinvesting or relocating a portion of its livestock 
operation.  The issue pertaining to FWP’s proposed purchase is not the effect of RCCC’s choice 
to maintain or reduce its local livestock operation, but rather how FWP proposes to manage the 
land upon acquisition.  Please refer to the discussion in the next section of this decision notice, 
under the subheading of Livestock Grazing. 
 
As noted earlier in this decision notice, a purchase agreement has been negotiated that would 
allow Rock Creek Cattle Company (RCCC) to continue grazing livestock on the Spotted Dog 
WMA, if acquired, through December 2012.  Hopefully, this will ease, if not avoid, some of the 
economic effects you have raised as concerns. 
 
From the Draft Socio-Economic Assessment:  “While the acquisition of this WMA is likely to 
increase the total number of hunter days in this area, it will help to distribute hunting pressure 
and improve the quality of hunting.  The Spotted Dog WMA would provide positive economic 
benefits to local businesses in the surrounding communities.  In addition to hunting, the purchase 
would provide opportunities for other recreational activities such as wildlife viewing, hiking, 
etc., all of which would contribute to the economic well-being of local businesses.”   
 
Comment:  FWP 75 
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I ask that a specific legally binding clause be agreed to by the State that the property will 
never be used for bison that have the potential to decimate the cattle industry in Montana 
by losing the brucellosis free status.  

 
FWP Response:  Thank you for this pointed comment.  We cannot provide you with the 
assurance that you are requesting.  FWP has initiated a statewide bison management planning 
process for Montana, separate and apart from this proposal to acquire the Spotted Dog property.  
WMAs are being evaluated for the possible role that one or more WMAs could play in future 
bison management.  If such a proposal were developed to include Spotted Dog WMA or any 
other WMA in the future, it would be considered with full public participation and review under 
MEPA.   
 
Comment:  FWP 77 

We do have a concern for the absence of an overall Restoration Plan to guide the 
program and the use of the NRDP funds.  This is a critically important program that 
needs to stay focused on our highest priorities for restoration and replacement 
objectives.  We believe this acquisition would be at or near the top of priorities if the 
Plan had been completed, but all the same, we believe it is none too soon to develop that 
Restoration Plan.  In most circumstances, we would seriously question digging into the 
“corpus” of the NRDP funds.  In this case, however, we believe the importance of public 
ownership of the Spotted Dog property and the time frame associated with this 
opportunity to make this happen, provide the adequate support rationale to do so. 

 
FWP Response:  Your comment provides an opportunity to add that FWP and NRDP are close 
to completing a draft Terrestrial Wildlife Resource Prioritization document, which is intended 
for NRDP Advisory Council review in early August.  This would complement the Aquatic 
Resources Prioritization already prepared by FWP and NRDP.  These are important steps toward 
the Restoration Plan, or its equivalent.  For the sake of disclosure as it may inform the decision at 
hand, the current working draft Terrestrial Wildlife Resource Prioritization identifies habitats 
including the Spotted Dog property among the highest priority in the Upper Clark Fork River 
Basin.  The difference between highest priority and other priority habitats—as currently being 
drafted—is the level of intactness.   Highest priority areas depict the most intact assemblages of 
terrestrial resources in the Basin.  They are habitats that contribute to wildlife occurrence and 
persistence across a much larger percentage of the Basin than their own footprints.  They are the 
best remaining examples of what was the Basin before the mining injuries occurred, and they are 
the cornerstones of restoration and recovery.  The loss of resources in the highest priority areas 
would diminish the terrestrial benefits of restoration elsewhere in the Basin.  With this disclosure 
it is imperative to caution that this is preliminary and has not yet benefitted from full NRDP staff 
review, nor review by the NRDP Advisory Council and the public. 
 
Comment:  FWP 79 

And what about the noise level?  On p. 29 in the EA, it states, “..the potential for changes 
in noise levels is expected to be minimal since the rural character of the property would 
be unchanged.”  Wouldn’t the noise level escalate with the sound of rifles, people talking 
and motors running?  People would also bring their hunting dogs and kids into a pristine 
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area.  And 3,500 snowmobile users were listed on a 2011 trail grant application (p. 25 
EA).  That’s a lot of noise.  

 
FWP Response:  You contribute a different perspective to the noise analysis.  FWP’s emphasis 
was in assessing effects on humans in areas surrounding the Spotted Dog property, and in that 
regard, noise levels would not change markedly (with the possible exception of occasional rifle 
fire during the hunting season).  We appreciate your view of noise levels as they may affect 
wildlife on the Spotted Dog property, which is a different matter.  Snowmobile activity would 
not change directly as a result of this proposal because FWP’s allowance of snowmobile use in 
winter would be confined to the relatively small portion of the property where public 
snowmobiling activity already occurs.  Public vehicular travel would otherwise be confined to a 
system of open roads, which are separated by miles of terrain where motorized vehicles would 
not be allowed.  Therefore, most noise associated with public use would occur along the open 
road corridors, and only from May 15-November 30.  Changes in noise and activity levels would 
be greatest in the 5-week hunting season when human activity on the roads—and on foot away 
from the roads—would be highest.  A one- or two-day spike in noise from human activity would 
also occur on May 15th, when the public would be allowed to gather shed antlers.  None of these 
changes in noise levels would be expected to negatively affect wildlife at the population level, 
due to the limited amount, distribution, season or duration of noise disturbances.  FWP 
specifically intends to reduce and minimize noise levels on the critical winter range during 
winter and early spring, so public use in the area west of USFS Road # 314 would be prohibited 
from December 1 through May 14. 
 
Comment:  FWP 79 

Also, would wolves be hunted on this property if they should reappear?  
 
FWP Response:  Yes.  From May 15 through November 30, Spotted Dog WMA would be open 
to the hunting of all species for which a season is open in that hunting district. 
 
Comment:  FWP 79 

What kind of a wildlife sanctuary would it be if hunting and trapping are in the future?  
What would be trapped and why?  

 
FWP Response:  Spotted Dog WMA would not be a sanctuary from hunting and trapping, nor is 
that the intent.  The WMA would assure the perpetuation of important wildlife habitat to sustain 
hunted and unhunted species of wildlife for consumptive and nonconsumptive enjoyment by the 
public.  Habitat is the fundamental limiting factor for wildlife populations.  FWP prescribes and 
regulates hunting and trapping to allow an annual harvest that wildlife populations can sustain, 
given available habitat.  Both the hunting and nonhunting publics benefit from the wildlife that 
has been restored and maintained in this manner. 
 
Comment:  FWP 79 

Who has the water rights to the reservoir?  
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FWP Response:  We understand the owner of water rights to the reservoir on Spotted Dog 
Creek to be a downstream user, and not RCCC or Y.T. Timber, though we were unable to access 
this precise information in time for the publication of this decision notice. 
 
Comment:  FWP 79 

Would the Wildlife Management Area open the way to more development on the edges of 
the property…like a hunting lodge?  

 
FWP Response:  The open space guaranteed by FWP ownership is an amenity that is highly 
sought and valued by certain buyers who want to be assured that their “backyards” will never be 
developed, and this can increase property values around the perimeter of the WMA.  The 
question of a hunting lodge is a good prompt for us to clarify that commercial outfitting would 
be prohibited on the WMA.  However, the business model for a “hunting lodge” could take other 
forms, including commercial outfitting on lands surrounding the WMA, or simply food and 
lodging for hunters without the added services of guiding or outfitting.  The large size of the 
Spotted Dog property itself insulates its resource values to a great degree from the effects of 
development on private properties around its outer boundaries, though future development of 
private inholdings within the outer WMA boundary would be a concern.  The eastern boundary 
of the proposed WMA abuts the Helena National Forest. 
 
Comment:  FWP 79 

Would fire danger escalate from campers who smoke even if they don’t have open fires?  
 
FWP Response:  Yes.  FWP and the agencies cooperate in monitoring wildland fuels in the 
summer, and cooperatively implement public use restrictions according to fire risk as the 
summer progresses.  Spotted Dog WMA would be managed in accordance with the Stage One, 
Stage Two and Stage Three fire restrictions as needed, which include increasing restrictions on 
smoking as one moves through the stages of fire risk. 
 
Comment:  FWP 79 

Could an elusive species like the lynx survive with all the recreational activity?  
 
FWP Response:  Forests in their currently harvested condition on Spotted Dog WMA would not 
support lynx.  Trapping harvest records for lynx exist for nearby forested lands, which accounts 
for mention of lynx in the Draft EA. 
 
Comment:  FWP 79 

I bring up these points because I think they should be thoroughly discussed before a final 
decision is made.  In essence, the proposal appears to be a wonderful idea, but there are 
so many variables and unknowns, such as the long-term effects on the wildlife and the 
fire danger. 

 
FWP Response:  We agree that there are many questions, but there are informed answers 
available in experience to answer the vast majority of them.  We hope you’ll agree that the public 
dialogue preserved in this decision notice goes a long way toward turning the unknowns into 
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points of information and clarification, and serves the role for which public involvement is 
intended. 
 
Comment:  FWP 80 

My main concern is access to my property, which adjoins the Spotted Dog property with 
1-1/2 miles of border.  To access my property I cross 1 to 1-1/2 miles of Spotted Dog 
property depending on the corner of my land that I will be accessing.  These routes have 
been used for over the last 40 years, since 1968.  If I cannot continue to use these access 
routes by motor vehicle and by snowmobile in winter, I would be very much opposed to 
the purchase.  Also, would access be allowed to trail cattle across the Spotted Dog 
property to and from my property? 

 
FWP Response:  Thank you for the opportunity to clarify that adjacent landowners would be 
granted continued passage across Spotted Dog WMA for historic ranch uses.  Specifically, you 
would be able to drive trucks and snowmobiles across the routes you described above for historic 
uses, and you would be able to trail cattle as you have in the past. 
 
Comment:  FWP 80 

You say that FWP will continue to pay the county the same amount in taxes that is 
presently being paid on the property.  Where is the money to pay the taxes coming from? 

 
FWP Response:  Funding to pay taxes is generated from the sale of Montana hunting licenses. 
 
Comment:  FWP 81 

There is a predator problem in this whole area.  No longer do I run a jack rabbit down 
while driving to town.  No longer does a flock of grouse upset my horse.  As I see it, the 
wolves are pressing the coyotes down to us and the small prey has been eaten.  Now the 
coyotes are feasting on newborn Hereford calves.  There has also been evidence of 
mountain lions and bears.  I also feel that the wolves are partly responsible for pushing 
the elk down to our hay fields, especially in the fall. Now that the elk have tasted tender 
second crop or regrowth, they don’t want to stay up on the dry hillside.  I do want to 
thank you for the panels you gave us to fence the haystacks.  They work great!  

 
FWP Response:  Your observations are really valuable for us to better understand the wildlife 
situation in your area.  We are reminded that FWP tends to obtain a better sense of wildlife 
populations and understand more about the challenges faced by landowners in the areas where 
WMAs are located.  We are charged with managing wildlife and working with landowners 
wherever the two shall meet, but it’s just a natural thing that FWP spends more time on the land 
and with landowners in locales where FWP is managing WMAs.  Your comment reminds us of 
this and we would enjoy the chance to work with you in this capacity. 
 
Comment:  FWP 81 

I do oppose the Jake Creek route to Spotted Dog.  I’m uncertain if travelers would close 
the gate, and/or our horses might get tangled up in a cattle guard.  The road is 
deplorable.  It would be expensive to fix.  It would be an imposition to Johnsons, Mosier, 
and Reistad. 
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FWP Response:  We really appreciate the comment about the cattle guard because we have 
talked about cattle guards as a possible solution with some of the other neighbors.  We’ve seen 
horses break legs in cattle guards and appreciate your reminder.  FWP wants to work with the 
neighbors to make the reopening of the County road work for everyone. 
 
Comment:  FWP 82 

We have 300-700 elk on and off for 5 months on our land.  We leave around 150 acres 
graze free for the elk.  Our 10-1/2 miles of fence gets hammered hard by the elk.  We 
would like to voice our opinion:  (1) to have limited access for the hunters; (2) walk-in 
only; (3) we as adjacent landowners that support the elk for 5 months should get some 
priority for hunting (possibly a 3-day hunting season ahead of the crowd, which scatter 
the elk around).  By letting hunters drive in it will lead to a slaughter of a lot of elk and a 
lot of wounded animals.  It will also cause a great deal of landowner fence down. 

 
FWP Response:  FWP’s Block Management Program may be able to offer advice and 
incentives on ways to address the hunting issues that you already experience and are concerned 
about in the future.  If you don’t mind, we will ask our Block Management coordinator to contact 
you and discuss the possibilities. 
 
Comment:  FWP 84 

I personally have bad hips and am now unable to hike for long distances and every year 
it seems like I am unable to access more and more areas due to my reliance on motorized 
vehicles.  Restrict access on only the most vital of areas but don’t treat the entire areas as 
one vital spot for wildlife so everyone must get out. 

 
FWP Response:  We hope that if you’ve read this far, you have seen that FWP proposes to leave 
motorized access the way you’ve always enjoyed it on the lands east of USFS Road #314.  In 
addition, FWP proposes to open roads on the Spotted Dog property from May 15 through 
November 30, across land that has been closed to the public for many years. 
 
CORRECTIONS AND ADDITIONS TO THE DRAFT EA 
 
Livestock Grazing 
 
Livestock grazing was raised by the public as an important issue (emphasized by the Powell 
County Planning Board), and merits an expanded analysis.  We have heard the following points 
presented in support of continued livestock grazing on Spotted Dog WMA, if acquired: 
 
� The property has been grazed by livestock for well over 100 years; 
� The property is productive of fish and wildlife in its historic, grazed condition; 
� If the property is not grazed, range and forage quality will decline; 
� If the property is not grazed, elk will move to forage in grazed private pastures; 
� If the property is not grazed, elk damage on adjacent private lands will increase; 
� Livestock grazing leases are a potential source of revenue to FWP for maintenance; 
� Livestock grazing on Spotted Dog is an important source of revenue to Powell County; 
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FWP has been working as a neighbor in livestock economies for 70 years, since purchasing the 
Judith River WMA in 1940.  FWP currently holds 70 WMAs across Montana, which were 
acquired and are managed under longstanding and evolving statutory authorities as disclosed in 
the Draft EA.  In Powell County, FWP made one of its earliest and largest acquisitions in 1948, 
when it acquired the Boyd Ranch and established the Blackfoot-Clearwater WMA.  The Aunt 
Molly and Nevada Lake WMAs also were established in Powell County in the 1970s.   
 
FWP has a long history of incorporating livestock grazing and the livestock operations of 
adjacent landowners into the management of its WMAs.  Currently FWP employs livestock 
grazing as a management tool on 14 (20%) of its WMA properties across Montana, involving 
approximately 82,913 acres on FWP lands.  While this acreage grazed by livestock is substantial, 
it represents a relatively small proportion (21%) of the total WMA acres being managed by FWP 
for the benefit of wildlife and the public statewide.  These statistics demonstrate that FWP values 
and commonly employs livestock grazing as a tool for benefitting wildlife habitat, while also 
reflecting the fact that FWP employs livestock grazing prescriptively on its WMAs to achieve 
objectives on a case by case basis, leaving most of its WMA acreage untreated by livestock.  
Some WMAs are grazed to a greater extent than others, depending on the circumstances.  FWP 
employs livestock grazing specialists to design grazing systems that meet fish and wildlife 
objectives. 
 
In Powell County, management of the Blackfoot-Clearwater WMA provides a local example of 
FWP’s practices statewide.  FWP has a long history of leasing-out hay and grazing on the 
Blackfoot-Clearwater WMA, focused primarily on the agricultural acres that were irrigated by 
the Boyd and Dreyer Ranches prior to FWP ownership.  A lease with a neighboring cattle ranch 
is currently active.  However, FWP has excluded livestock for over 60 years from the native 
rough fescue rangelands, which form the heart of the elk winter range and the majority of the 
Blackfoot-Clearwater WMA.  Elk numbers and elk utilization of this winter range have markedly 
increased during this time, and range condition has improved.  The prescription of livestock 
grazing, while occupying a low percentage of the WMA overall, nonetheless provides 
opportunity to the rancher that is of value to his operation, while improving forage quality on the 
species of meadow grasses that are more palatable to elk when managed with grazing or other 
treatments. 
 
Also in Powell County, FWP leases grazing to an adjacent landowner on a portion of the Aunt 
Molly WMA.  The Nevada Lake WMA is not leased for grazing, although grazing has been 
considered and discussed with neighboring landowners in the past.   
 
FWP’s purpose for prescribing livestock grazing on WMAs is to benefit wildlife habitat if and 
where the need exists.  In so doing, FWP recognizes that its WMAs are not closed and complete 
ecological systems; each is part of a much larger whole.  Typically, elk, mule deer and many 
other migratory wildlife congregate seasonally on WMAs, and depend on neighboring or distant 
private and public lands during the rest of the year.  So, when considering livestock grazing on a 
WMA, FWP often seeks partnership with owners of key habitats on private lands within the 
yearlong home range of WMA wildlife populations.  The livestock grazing prescription is 
followed by the cooperating private landowner on his included private pastures, as well as on 
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WMA pastures.  Under such agreements, known by FWP as Cooperative Habitat Management 
Agreements, wildlife benefits from prescriptive livestock management on private land as well as 
on WMA lands, and the effect of the WMA on wildlife habitat is thus extended beyond its 
borders. 
 
Under a Cooperative Habitat Management Agreement, FWP and the rancher exchange grazing 
services across the public and private property lines, instead of exchanging money.  The 
rancher’s cattle treat a particular pasture or pastures on the WMA that FWP has identified to be 
in need of treatment to benefit wildlife.  The rancher’s livestock operation benefits from the use 
of the grass that was previously unavailable to his operation on the WMA.  The grazing 
treatment on a portion of the WMA can help attract more elk from adjacent private lands to the 
WMA in the spring, to the benefit of FWP and the private owner.  With the addition of the 
WMA grass to the livestock operation, the private landowner is able to periodically rest wildlife 
habitat on his private property from grazing by cattle.  In many circumstances, this enhances 
range condition in the long run for both cattle and wildlife on the private land.  A Cooperative 
Habitat Management Agreement with FWP seldom enables a ranch to expand its cattle numbers; 
instead the economic benefit to the rancher is realized through improved range condition, 
sustainability, and weight gains over time. 
 
FWP’s intent would be to look for opportunities to prescribe livestock grazing in this manner in 
the future on Spotted Dog WMA, for the mutual benefit of range resources on public and private 
land.  The procedure generally would be to learn and document wildlife use on private and 
public lands within the yearlong home range of the Spotted Dog elk population.  Working with 
the cattle ranchers in that area, FWP and the ranchers would look for opportunities where 
livestock could be used to better distribute elk and other wildlife across public and private lands, 
reduce game damage, enhance hunting opportunities, improve FWP management of elk 
numbers, and enhance ranching operations.  We view the formation of an advisory board, as 
suggested in testimony at the public hearing on July 14th (and emphasized by the Powell County 
Planning Board), to be important in the process of developing any future Cooperative Habitat 
Management Agreement on Spotted Dog WMA.  Such an agreement would require that an EA 
be prepared under MEPA and review by the Montana Fish, Wildlife & Parks Commission. 
 
There is benefit in resting the Spotted Dog property from grazing, at least temporarily and 
periodically.  Riparian areas and stream banks are in declining condition when viewed from a 
fish and wildlife perspective, and will benefit rapidly from grazing rest.  The lower elevation, 
driest rangelands, where cattle are grazed and gathered in spring and fall, are in the poorest range 
condition and would benefit from rest to allow some native grassland species to recover vigor 
and better compete with noxious weeds.  A significant benefit to fish and wildlife habitat and 
species diversity can be expected from an initial rest from livestock grazing.  When this benefit 
is realized and assessed, a prescription may be devised to best maintain that benefit and address 
other aspects of habitat management—potentially including a limited livestock treatment. 
 
A purchase agreement has been negotiated that would allow Rock Creek Cattle Company 
(RCCC) to continue grazing livestock on the Spotted Dog WMA, if acquired, through December 
2012.  This would allow RCCC to maintain near-existing cattle numbers in the immediate future 
while pursuing additional pasture or other business options prior to extinguishment of this 
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grazing right.  Grazing under this provision of the purchase agreement would be a continuation 
of current practice; i.e., approximately 1,700 cow-calf pairs and 85 bulls, grazed from mid-May 
through mid-November in 2011, and 1,500 pairs and 75 bulls grazed in the same months of 
2012.  Cattle would not be present on the property from mid-November until mid-May.  At 
1,613.0-1,827.5 animal-units for 6-months grazing, this amounts to approximately 9,675-10,965 
animal-unit-months (AUMs) annually.  RCCC would pay FWP an annual rental fee of 
$15/AUM, or $145,125-$164,475, which FWP would use to fund operations and maintenance on 
FWP lands.  This is new information that was not available when FWP released the Draft EA for 
public comment, nor when FWP held the public hearing in Deer Lodge on July 14th.  However, 
this action would be consistent with the existing analysis of alternatives in the Draft EA, and 
with public comment.  In effect, this temporarily incorporates a portion of the No Action 
alternative into the proposed action of purchasing the Spotted Dog property.   
 
The presence of up to 3,485 cattle (1,828 animal-units) on Spotted Dog WMA through mid-
November will overlap with the public’s new opportunity to access and enjoy the property 
through 2012.  Effects will be most pronounced during hunting season, when hundreds of 
hunters are expected to explore and enjoy this new WMA.  Effects on the livestock operation 
may include cattle redistribution in response to human traffic from the more remote pastures to 
low elevation habitats where cattle would congregate to “come home” in the fall.  This could 
affect weight gain and increase grazing pressure on native vegetation at the lowest elevations.  
Effects on the hunting public and other recreationists may include a decline in aesthetic appeal 
and reduced elk and deer harvest success (depending in part on livestock distribution).  These 
effects would be temporary and would conclude at the end of 2012. 
 
The issue of potential conflict between the existing livestock operation (which historically 
occurred largely to the exclusion of the public) and the introduction of public hunting serves to 
highlight the practical differences between historic livestock grazing practices and those that 
could be expected and practically achieved on a public WMA.  It is unlikely that future livestock 
grazing on Spotted Dog WMA, if acquired, would occur on any or significant portions of the 
land during the general rifle season.  Grazing prescriptions would take into account the 
September-October archery and upland bird hunting seasons as well, in addition to other 
recreation and the overriding concerns of fish and wildlife habitat.  Therefore, as a practical 
matter it is unlikely that livestock grazing on the order of 10,000 AUMs would occur under an 
FWP prescription on Spotted Dog WMA after the terms of the purchase agreement expire in 
2012.  For necessities explained herein, any livestock grazing on Spotted Dog WMA after 2012 
would be substantially restricted in numbers, distribution, and duration compared with the 
current condition. 
 
FWP stated in the Draft Socio-economic Assessment that Powell County does not assess a tax on 
livestock, so there would be no loss of county tax revenue from FWP not allowing grazing on the 
Spotted Dog property.  Public comment has pointed out that there would be effects on families 
and businesses if a reduction of grazing on Spotted Dog resulted in a corresponding reduction of 
livestock in the local area.  Without diminishing this possibility, it is important to note that the 
Spotted Dog property is being actively marketed for sale.  If FWP does not complete the 
proposed action, there is no assurance that a different buyer will graze livestock in the future.  
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No Action is not status quo regarding the issue of livestock grazing; No Action is likely change 
toward an unknown future condition after RCCC completes a sale to another buyer. 
 
Effects on Adjacent Landowners 
 
Testimony was received at the public hearing in Deer Lodge on July 14, which criticized FWP’s 
analysis of cumulative effects and called for FWP to provide an enhanced analysis of cumulative 
effects on adjacent landowners.  Interests and concerns of adjacent landowners—expressed by 
the landowners themselves and by many others—formed a body of public comment that FWP 
values highly, and merits further consideration here. 
 
FWP would work with adjoining landowners to continue respecting prescriptive routes across the 
Spotted Dog property to access private lands.  As suggested by Powell County, FWP would 
work to perfect such accesses with recorded easements as appropriate. Temporary access across 
the WMA for checking or gathering cattle, or for other routine purposes between neighbors, 
would be respected.   
 
Access across the Spotted Dog WMA would not be routinely granted for expanded uses of 
private lands, such as subdivision and development.  Special rights of recreational access would 
not be granted to adjacent landowners beyond those enjoyed by the public, such as vehicular 
access for recreation on closed roads or during the winter closure period. 
 
Powell County has determined that the Stagecoach Road is a county road, and FWP would 
intend to manage it as part of the road system that would be open for public vehicular travel from 
May 15 through November 30.  FWP has contacted and been contacted by landowners affected 
by the reopening of this public road for public travel.  Discussion with individual landowners so 
far has included a need for the installation of cattle guards in some places to avoid gates being 
left open, though we have also heard concerns about cattle guards where horses are grazed.  FWP 
is also aware of some misunderstanding and opportunity for resolution regarding the specific 
route of the county road across some private property.  FWP respects the concerns of private 
landowners regarding this change and will work with affected landowners to the best of its 
ability to minimize impacts of increased public travel on the Stagecoach Road, and on other open 
roads where public travel would increase as well. 
 
The establishment of Spotted Dog WMA would introduce public traffic to the immediate and 
surrounding area for 6.5 months of the year.  With increased traffic comes increased litter, 
increased contacts by hunters or recreationists with landowners for access or information, 
increased risks of vehicular accidents, increased road damage, increased possibility of vandalism 
and trespass, and other issues.  FWP hopes that occurrences will be few, but realizes that every 
instance represents an impact to the landowner who is affected on his private property or in his 
community.  FWP will cooperate with signage to indicate where public roads pass through 
private property, and patrols to maintain an FWP management and enforcement presence in the 
area. 
 
Enforcement of rules and regulations is advantaged with an FWP Warden based close by in Deer 
Lodge.  While this individual covers a much larger area than Spotted Dog and is stretched thin, 
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his close residential proximity is a great asset for patrolling and responding when called.  
Similarly, FWP’s maintenance of the property will be headquartered only 15 miles south of Deer 
Lodge, at Warm Springs WMA.  The Warm Springs staff of one full time manager and one 
seasonal aide also has responsibilities that take them far from Spotted Dog, but the close 
proximity of their home base is an advantage.  FWP’s grant application to the NRDP also 
includes funding for an additional seasonal employee to help make public contacts on Spotted 
Dog WMA in FWP’s first 5 years of ownership.  This is not to suggest that FWP will be 
constantly present or close to Spotted Dog WMA, but it does identify personnel and practical 
expectations for routine patrols, prevention, and enforcement. 
 
If Spotted Dog WMA is acquired, FWP is interested in forming a citizens’ advisory committee 
for the WMA, to serve as a sounding board and information source to inform FWP’s 
management strategies and activities.  Adjacent landowners would form the foundation of any 
such group, but it should also include representation by sportsmen and other local interests as 
well.  FWP and its management of public properties has benefitted greatly in other areas where 
the community has come together in this manner.  Not only is the land better managed, but often 
the partnership extends to volunteerism, such as litter pick up, fence maintenance, weed control 
and other activities that increase community buy-in.  A side benefit often realized is that vandals 
strike less frequently when the eyes and ears of the whole community are upon them, rather than 
turned away. 
 
After RCCC cattle are removed from the Spotted Dog WMA at the end of 2012, FWP would 
assume full responsibility for fencing the neighbors’ livestock out of the WMA.  This may 
reduce fence maintenance responsibilities and expenses for neighbors who currently share half of 
the fence maintenance with RCCC.  FWP has proposed to obtain funding from the NRDP to 
replace boundary fences on a prioritized basis in the first 5 years of FWP ownership, which 
would also benefit adjacent landowners.  We would like to clarify that 20% of the particular 
hunting license revenues that are earmarked for wildlife habitat protection (i.e., House Bill 526) 
are set aside annually for maintenance of WMAs (~$1.2 million per year). 
 
FWP would place its highest priority for weed control where roads and properties under FWP 
management adjoin private properties where weed control is also practiced.  FWP has proposed 
to obtain funding from the NRDP to escalate its normal weed control efforts for the first 5 years 
of FWP ownership.  It is FWP’s intent that this 5-year start-up cost will bring the weed problem 
to a level that FWP can address with regularly programmed funding thereafter.  Trade-offs due to 
limited future funding would come from other areas of maintenance first before being taken from 
the priority of controlling weeds along private properties where weed control is also practiced. 
 
Increased public hunting on Spotted Dog WMA would increase elk harvest.  Currently the elk 
population in Hunting District 215 is more than 20% above objective and generally increasing.  
Increased elk harvest would help FWP reduce the elk population to its objective, and help control 
the severity of elk-caused damage on adjacent private lands.  Hunting success may increase on 
surrounding lands when elk are no longer allowed refuge from hunting on the Spotted Dog 
property. 
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Elk behavioral response to the introduction of public hunting on Spotted Dog WMA is a serious 
concern expressed by some adjacent landowners.  If elk are congregated on the WMA in large 
numbers at the start of the general rifle season, they may be spooked through fences on 
neighboring lands in the opening hours and days of hunting.  FWP and adjacent landowners 
expect this to be an issue in the first year or longer as elk adapt to the new distribution of public 
hunting pressure.  FWP’s intent in designating the proposed open road system is to provide room 
and security away from open roads for elk to remain on the property in hunting season.  FWP 
would retain the option of closing certain additional roads on the WMA during hunting season as 
may be needed to address this concern if warranted. 
 
In general, FWP strives to be a good neighbor and intends to be available and responsive to work 
on issues of concern to adjacent landowners as they arise, and over the long haul.  Interest will be 
elevated on all sides of the issues in the first months and years if Spotted Dog WMA is acquired.  
While some important issues can be addressed in the first few years, experience has shown that 
many other issues are matters of continual maintenance and improvement, involving 
communication, respect, and a willingness to work together over many years after the initial 
spotlight has dimmed.  FWP is willing and practiced at working in the community continually. 
 
Trapping 
 
In response to public comment, FWP intends to clarify here that trapping may be allowed with 
written permission on Spotted Dog WMA, if acquired.  The provision for requiring written 
permission allows FWP to control the geographic distribution of trapping on the property, 
seasons, methods, and require any other stipulations as may be needed to minimize potential 
conflicts with other resources.  Lands located east of USFS Road #314 will be open to trappers 
with permission during the winter closure period. 
 
Travel Management Revisions 
 
In response to public comment, FWP will allow winter recreation (e.g., snowmobiling, 
snowshoeing, cross-country skiing) on WMA lands located east of USFS Road #314.  As 
disclosed in the Draft EA, this relatively small portion of the WMA is at higher elevation and 
generally not used by wintering elk and deer.  USFS Road #314 is a groomed snowmobile route 
and would make a good boundary for the public to observe and for FWP to enforce.  This area is 
already used by winter recreationists in this manner, so this would be a continuation of existing 
uses by the public, generally at existing levels of use. 
 
Also in response to public comment, FWP would close a segment of road in the proposed open 
road system to alleviate concerns of some landowners, and partially address others’ concerns that 
open road densities would be too high to avoid pushing elk onto adjoining properties in hunting 
season.  The map below shows the segment of road that would be closed (purple). 
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DECISION 
 
With the corrections and clarifications preserved as noted above in this Decision Notice, we 
adopt the Draft EA, Draft Management Plan, and Draft Socio-Economic Assessment as final.  
All of these documents will be posted on FWP’s website. 
 
Based upon the Environmental Assessment (EA) and the applicable laws, regulations, and 
policies, we have determined that the proposed action will not have measureable effects on the 
human and physical environments associated with this project.  Therefore, we conclude that the 
EA is the appropriate level of analysis and the preparation of an Environmental Impact Statement 
is unnecessary. 
 
This decision has benefited from extensive public review of the proposal and thoughtful, 
informed comment.  We have heard from the Powell County Commissioners, Powell County 
Planning Board, adjacent private landowners, adjoining public land management agencies, non-
profit conservation groups, a large number of the local citizenry, and interested parties from 
across Montana.   
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The scope of FWP’s decision is limited to the question of whether FWP should acquire and 
manage the Spotted Dog property as a WMA.  Concurrently, the Natural Resource Damage 
Program (NRDP) is evaluating FWP’s application for funding.  As a partner in natural resource 
management in the Upper Clark Fork Basin, FWP has closely tracked issues raised by the public 
regarding the requested expenditure of NRDP funds to establish a Spotted Dog WMA.  FWP and 
NRDP have exchanged public comments that each has received to ensure that both agencies have 
the fullest understanding of the issues.  We have heard the public raise concerns about exceptions 
being made in the NRDP process to entertain FWP’s proposal, as well as the continuing long-
term dialogue regarding how NRDP Restoration Funds should be spent in the Basin.  We 
continue to inform these discussions to the best of our abilities, and defer completely to the 
NRDP process as to whether FWP’s application to fund the proposed purchase of Spotted Dog 
WMA should be granted. 
 
Within FWP’s decision space, we have heard concerns from the public that FWP’s negotiations 
and actions have been rushed and not sufficiently transparent.  We acknowledge these concerns 
as critical matters of public trust.  Procedurally, FWP has met or exceeded its obligations and 
established practices under the Montana Environmental Policy Act (MEPA) and Habitat 
Montana Program in advancing this proposal with public participation, and worked under review 
by the Montana Fish, Wildlife & Parks Commission and ultimately the State Board of Land 
Commissioners.  This proposal has obtained support from Powell County, and FWP has 
consulted with the Powell County Planning Board.  And, while one commenter noted that he 
appreciated an organization that can mobilize as quickly as we have, he and others have gone on 
to say that the fast pace of this proposal and process has been alarming.  This is important 
feedback for FWP in its constant consideration and reconsideration of practices and 
communications that build respectful working relationships, and those that erode trust. 
 
Bottom line is that we are presented with an opportunity long sought to acquire an extraordinary 
expanse of wildlife habitat for the benefit of present and future generations.  The price is at fair 
market value, as independently and professionally appraised in the past few weeks in full 
consideration of a depressed real estate market.  The proposal is fully within FWP authorities 
directed in statute, and exemplary of FWP’s mission and strategic objectives.  FWP and 
Montanans share a 70-year history and experience in doing precisely what is proposed herein—
acquiring and managing a system of WMAs.  A majority of the public who registered an opinion 
for the record, for or against, has indicated support for this project.  Failure to act is a gamble that 
this significant landscape will always be kept intact, will not be sold to another buyer, will not be 
subdivided and developed.  FWP’s best understanding and assessment is that this would be a 
risky gamble. 
 
Fundamental to FWP’s decision is the effect on the local community.  We have established that 
there will be no negative effect on the tax base, and that County expenditures to provide services 
to possible future subdivisions on Spotted Dog would be avoided if FWP purchased the property.  
FWP has applied for a significant start-up grant to upgrade roads, fencing and other 
infrastructure, and control weeds, for the first 5 years of FWP ownership.  Operations and 
maintenance beyond the first 5 years would fall to existing FWP maintenance funds and would 
be a matter of budgeting.  We would like to clarify that 20% of the particular hunting license 
revenues that are earmarked for wildlife habitat protection (i.e., House Bill 526) are set aside 
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annually for maintenance of WMAs (~$1.2 million per year).  FWP presence in the form of 
maintenance and enforcement would be a high priority.  Game damage on neighboring ranches 
should decrease over time as access to harvest the elk population increases and elk population 
numbers are reduced to objective. 
 
In response to public comment, FWP originally proposed a generous open road system for 
Spotted Dog WMA, and in response to further comment we have made an adjustment to reduce 
impacts of motorized traffic on some neighbors and elk hunting quality.  Also in response to 
public comment, we have clarified that winter recreation would be allowed upon and east of 
USFS Road #314.  We have responded with clarifications on trapping.  Ultimately, we have 
learned about difficult issues that FWP would face as the new owner of Spotted Dog WMA, but 
none within the local community that we are not prepared to address by working together over 
time.  Toward that end, FWP looks forward to establishing a committee of adjacent landowners, 
sportsmen representatives and others to foster communication and improve management. 
 
In consideration of these facts and understandings, we are pleased to recommend to the Fish, 
Wildlife and Parks Commission that it approve the proposed Spotted Dog WMA acquisition.  
We believe that Montanans will take pride in this action for generations to come. 
 
 
 
 
 
 
___/s/ Mack Long__________________________   _8/2/10________________ 
Mack Long, Regional Supervisor     Date 
Montana Fish, Wildlife & Parks 
 
 
 


